GOE21E33 088 S.L.C.

1 TITLE XII—COMMITTEE ON

2 FINANCE

3 Subtitle A—Universal

4 Comprehensive Paid Leave

5 SEC. 120001. COMPREHENSIVE PAID LEAVE.

6 The Social Security Act is amended by adding at the
7 end the following:

8 “TITLE XXII—COMPREHENSIVE
9 PAID LEAVE BENEFITS

10 “SEC. 2201. ENTITLEMENT TO COMPREHENSIVE PAID
11 LEAVE BENEFITS.

12 “(a) IN GENERAL.—Every individual who—

13 “(1) has filed an application for a comprehen-
14 sive paid leave benefit in accordance with section
15 2203(a);

16 “(2) has, or anticipates having, at least 4
17 caregiving hours in a week ending at any time dur-
18 ing the period that begins 90 days before the date
19 on which such application is filed or not later than
20 90 days after such date;
21 “(3) has wages or self-employment income at
22 any time during the period—
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“(A) beginning with the most recent cal-
endar quarter that ends at least 4 months prior
to the beginning of the individual’s benefit pe-

riod specified in subsection (b); and
“(B) ending with the month before the
month in which such benefit period begins; and
“(4) has at least the specified amount of wages
and self-employment income during the most recent
8-calendar quarter period that ends at least 4
months prior to the beginning of the individual’s

benefit period specified in subsection (b),
shall be entitled to such a benefit for each month during
such benefit period, except as otherwise provided in this
section. For purposes of paragraph (4), the specified
amount for individuals whose benefit period begins in cal-
endar year 2024 shall be $2,000, and the specified amount
for individuals whose benefit period begins in any calendar
vear after 2024 shall equal the specified amount applicable
for the calendar year preceding such calendar year, or, if
larger, the product of $2,000 and the quotient obtained
by dividing the national average wage index (as defined
in section 2209) for the second calendar year preceding
such calendar year by the national average wage index (as

so defined) for 2022.

“(b) BENEFIT PERIOD.—
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“(1) IN GENERAL.—Except as provided in para-
oraph (2), the benefit period specified in this sub-
section 1s the period beginning with the month in
which ends the 1st week in which the individual has
at least 4 caregiving hours and otherwise would
meet the criteria specified in paragraphs (1), (2),
(3), and (4) of subsection (a) and ending at the end

of the month in which ends the 52nd week ending

during such period.

“(2) RETROACTIVE BENEFITS.—In the case of
an application for benefits under this section with
respect to an individual who has at least 4
caregiving hours in a week at any time during the
period that begins 90 days before the date on which
such application is filed, the benefit period specified
in this subsection is the period beginning with the
later of—

“(A) the month in which ends the 1st week
in which the individual has at least 4 caregiving
hours; or

“(B) the 1st month that begins during
such 90-day period,

and ending at the end of the month in which ends

the 52nd week ending during such period.
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“(3)  LiMrTATION.—Notwithstanding  para-
oraphs (1) and (2), no benefit period under this title
may begin with any month beginning before January
2024.

“(¢) CAREGIVING HOURS.

“(1) CAREGIVING HOUR DEFINED.—For pur-
poses of this title, the term ‘caregiving hour’ means
a 1-hour period during which the individual is en-
caged in qualified caregiving (determined on the
basis of information filed with the Commissioner
pursuant to subsection (¢) of section 2203).

“(2) QUALIFIED CAREGIVING.—

“(A) IN GENERAL.—For purposes of this
subsection, the term ‘qualified caregiving’
means any activity engaged in by an individual
in lieu of work (during the hours that constitute
the individual’s regular workweek (within the
meaning of section 2202(d))), other than for
monetary compensation, for a qualifying reason
(as defined in section 2209).

“(B) NO MONETARY COMPENSATION PER-
MITTED.—For purposes of subparagraph (A),
an activity shall be considered to be engaged in

by an individual for monetary compensation if,



GOE21E33 088

O o0 N N W BB W =

|\ I N© TR NG I NS R S R e e T e T e T T W
A W N = O VWV o0 N O B B~ WD = ©

S.L.C.

5

for the time during which the individual was so

engaged, the individual received—

“(1) wages from an employer;

“(i1) self-employment income; or

“(i11) any form of cash payment made
by an employer for purposes of providing
the individual with paid vacation, paid sick
leave, or any other form of paid time off
(but not including any such form of cash
payment to the extent that the sum of
such cash payment and any comprehensive
paid leave benefits under section 2201 does
not exceed 100 percent of the individual’s
regular rate of pay (as determined under
section 7(e) of the Fair Liabor Standards
Act of 1938)).

“(C) TREATMENT OF INDIVIDUALS COV-

ERED BY EMPLOYER-SPONSORED COMPREIEN-
SIVE PAID LEAVE PROGRAM.—For purposes of
subparagraph (A), an activity engaged in by an
individual shall not be considered to be engaged
in in lieu of work if, for the time during which
the individual was so engaged, the individual is

taking leave from covered employment under an
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| employer-sponsored program (as defined in sec-
2 tion 2208(g)).

3 “(D) TREATMENT OF INDIVIDUALS COV-
4 ERED BY LEGACY STATE COMPREHENSIVE PAID
5 LEAVE PROGRAM.—Ior purposes of subpara-
6 oraph (A), an activity engaged in by an indi-
7 vidual shall not be considered to be engaged in
8 in lieu of work if, for the time during which the
9 individual was so engaged, the imdividual is tak-
10 ing leave from covered employment under the
11 law of a legacy State (as defined in section
12 2207(¢)). In the case of an individual who 1s no
13 longer employed, such individual shall be treat-
14 ed, for purposes of the preceding sentence, as
15 taking leave from covered employment under
16 the law of a legacy State (as so defined) with
17 respect to the portion of the time during which
18 the individual was so engaged corresponding to
19 the share of the individual’s regular workweek
20 (within the meaning of 2202(d)) that was in
21 covered employment under the law of a legacy
22 State (as so defined).
23 “(d) DISQUALIFICATION.—An individual who has

24 been found to have used false statements or representation

25 to secure benefits under this section shall be ineligible for



GOE21E33 088 S.L.C.

O o0 N N W B W =

|\ I N© TR NG I NS R NS R e T e T e T e T T W
A LW N = O VWV 00 NN O N B~ WD = ©

7
benefits under this section for a 5-year period following
the date of such finding.
“SEC. 2202. BENEFIT AMOUNT.

“(a) IN GENERAL.—The amount of the benefit to

which an individual is entitled under section 2201 for a
month shall be an amount equal to the sum of the weekly
benefit amounts for each week ending during such month.
The weekly benefit amount of an individual for a week
shall be equal to the product of the individual’s weekly
benefit rate (as determined under subsection (b)) multi-
plied by a fraction—

“(1) the numerator of which is the number of
caregiving hours of the individual credited to such
week (as determined in subsection (¢)); and

“(2) the denominator of which is the number of
hours in a regular workweek of the individual (as de-
termined in subsection (d)).

“(b) WEEKLY BENEFIT RATE.—

“(1) IN GENERAL.—For purposes of this sec-
tion, an individual’s weekly benefit rate shall be an
amount equal to the sum of—

“(A) 90.138 percent of the individual’s av-
erage weekly earnings to the extent that such

earnings do not exceed the amount established
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for purposes of this subparagraph by paragraph
(2);

“(B) 73.171 percent of the individual’s av-
erage weekly earnings to the extent that such
earnings exceed the amount established for pur-
poses of subparagraph (A) but do not exceed
the amount established for purposes of this sub-
paragraph by paragraph (2); and

“(C) 53.023 percent of the individual’s av-
erage weekly earnings to the extent that such
earnings exceed the amount established for pur-
poses of subparagraph (B) but do not exceed
the amount established for purposes of this sub-
paragraph by paragraph (2).

“(2) AMOUNTS ESTABLISHED.—

“(A) INITIAL AMOUNTS.—For individuals
whose benefit period under this title begins in
calendar year 2024, the amount established for
purposes of subparagraphs (A), (B), and (C) of
paragraph (1) shall be V52 of $15,080,
$34,248, and $62,000, respectively.

“(B) WAGE INDEXING.—For individuals
whose benefit period under this title begins in
any calendar year after 2024, each of the

amounts so established shall equal the cor-
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| responding amount established for the calendar
2 year preceding such calendar year, or, if larger,
3 the product of the corresponding amount estab-
4 lished with respect to the calendar year 2024
5 and the quotient obtained by dividing—

6 “(i) the national average wage index
7 (as defined in section 2209) for the second
8 calendar year preceding such calendar
9 year, by

10 “(i1) the national average wage index
11 (as so defined) for calendar year 2022,

12 “(C) RouNDING.—Each amount estab-
13 lished under subparagraph (B) for any calendar
14 yvear shall be rounded to the nearest $1, except
15 that any amount so established which is a mul-
16 tiple of $0.50 but not of $1 shall be rounded to
17 the next higher $1.

18 “(3) AVERAGE WEEKLY EARNINGS.—For pur-
19 poses of this subsection, an individual’s average
20 weekly earnings, as calculated by the Commissioner,
21 shall be equal to the quotient obtained by dividing—
22 “(A) the total of the wages and self-em-
23 ployment income received by the individual dur-
24 g the 8-calendar quarter period described in
25 section 2201(a)(4); by
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“(B) 104.

“(4) EVIDENCE OF EARNINGS.

For purposes
of determining the wages and self-employment in-
come of an individual with respect to an application
for benefits under section 2201, the Commissioner
shall make such determination on the basis of data
provided to the Commissioner from the National Di-
rectory of New Hires pursuant to section 453(j)(12)
and self-employment income information provided to
the Commissioner pursuant to section 6103(1)(1) of
the Internal Revenue Code of 1986, except that the
Commissioner shall also consider any more recent or
additional evidence of wages or self-employment in-
come the individual chooses to additionally submit.
“(¢) CREDITING OF CAREGIVING HOURS TO A

WEEK.—The number of caregiving hours of an individual

credited to a week as determined under this subsection

shall equal the number of caregiving hours of the indi-
vidual occeurring during such week, except that—

“(1) such number may not exceed the number
of hours in a regular workweek of the individual (as
determined in subsection (d));

“(2) no caregiving hours may be credited to a
week in which fewer than 4 caregiving hours of the

individual occur;
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“(3) no caregiving hours of the individual may
be credited to the individual’s waiting period, con-
sisting of the first week during an individual’s ben-
efit period in which at least 4 caregiving hours occur

(regardless of whether the individual received any

form of cash payment for the purpose of providing

the individual with paid vacation, paid sick leave, or
any other form of paid time off from the individual’s
employer during such week in accordance with sec-
tion 2201(¢)(2)(B)(iii)); and

“(4) the total number of caregiving hours cred-
ited to weeks during the individual’s benefit period
may not exceed the product of 4 multiplied by the
number of hours in a regular workweek of the indi-
vidual (as so determined).

“(d) NUMBER OF HOURS IN A REGULAR WORK-
WEEK.—For purposes of this section, the number of hours
in a regular workweek of an individual shall be the number
of hours that the individual regularly works in a week for
all employers or as a self-employed individual (or regularly
worked in the case of an individual who 1s no longer work-
ing or whose total weekly hours of work have been re-
duced) during the month before the individual’s benefit

period begins (or prior to such month, if applicable in the
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case of an individual who is no longer working or whose
total weekly hours of work have been reduced).

“(e) SUBMISSION OF REQUIRED INFORMATION.—
Any person may submit applicable paid leave information
with respect to an individual, including, as applicable, the
individual’s representative, the individual’s employer, or
any relevant authority identified under section 2203(b)(2).
For purposes of this subsection, the term ‘applicable paid
leave information” means, with respect to an individual,
any information submitted to the Commissioner with re-
spect to the comprehensive paid leave benefits of the indi-
vidual, including any initial application, periodic benefit
claim report, appeal, and any other information submitted
in support of such application, report, or appeal.

“SEC. 2203. BENEFIT DETERMINATION AND PAYMENT.

“(a) IN GENERAL.—An individual seeking benefits
under section 2201 shall file an application with the Com-
missioner containing at least the information described in
subsection (b). Any information contained in an applica-
tion for benefits under section 2201, or in a periodic ben-
efit claim report filed with respect to such benefits, shall
be presumed to be true and accurate, unless the Commis-
sioner demonstrates by a preponderance of the evidence
that information contained in the application or periodic

benefit claim report is false, except that the Commissioner
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shall mandate procedures to validate the identity of such
individual.

“(b) REQUIRED CONTENTS OF INITIAL APPLICA-
TION.—An application for a comprehensive paid leave ben-
efit filed by an individual shall include—

“(1) an attestation that the individual has, or
anticipates having, at least 4 caregiving hours in a
week ending at any time during the period that be-
oins 90 days before the date on which such applica-
tion is filed or not later than 90 days after such
date;

“(2) at the option of the Commissioner, a cer-
tification, issued by a relevant authority identified
under regulations issued by the Commissioner, that
contains such information as the Commissioner shall
specify in regulations as necessary to affirm the cir-
cumstances giving rise to the mneed for such
caregiving hours, which shall be no more than is re-
quired for reasonable documentation (as defined in
section 2209);

“(3) an attestation from the individual that no-
tice of the individual’s need to be absent from work
during such caregiving hours has been provided, not
later than 7 days after such need arises, to the indi-

vidual’s employer (except in cases of hardship or
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other extenuating circumstances or if the individual
does not have (or no longer has) an employer);

“(4) pay stubs or such other evidence as the in-
dividual may provide demonstrating the individual’s
wages or self-employment income during the period
described in section 2201(a)(3), except that the
Commissioner may waive this requirement in any
case in which such evidence is otherwise available to
the Commissioner; and

“(5) an attestation from the individual stating
the number of hours in a regular workweek of the
individual (within the meaning of section 2202(d)).

In the case of an individual who applies for a comprehen-
sive paid leave benefit in the anticipation of caregiving
hours occurring after the date of application, the certifi-
cation described in paragraph (2), the attestations de-
seribed in paragraphs (3) and (5), and the evidence de-
seribed in paragraph (4) may be provided after the 1st
week in which at least 4 such caregiving hours occur.
“(¢) PERIODIC BENEFIT CLAIM REPORT.—

“(1) IN GENERAL.—Except as provided in para-
eraph (2), not later than 60 days (or such longer pe-
riod as may be provided in any case in which the
Commissioner determines that good cause exists for

an extension) after the end of each month during
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the benefit period of an individual entitled to bene-
fits under section 2201, the individual shall file a
periodic benefit claim report with the Commissioner.
Such periodic benefit claim report shall specify the
caregiving hours of the individual that occurred dur-
ing each week that ended in such month. No peri-
odic benefit claim report shall be required with re-
spect to any week in which fewer than 4 caregiving

hours occurred.

“(2) RETROACTIVE APPLICATIONS.—In the case
of an application filed by an individual for a com-
prehensive paid leave benefit with a benefit period
that begins, in accordance with section 2201(b)(2),
with a month that ends before the date on which
such application is filed, the individual may include
with such application the information described in
the second sentence of paragraph (1) with respect to

each week in the benefit period that ends before

such date.

“(d) DETERMINATIONS.

“(1) INITIAL APPLICATION.—The Commissioner
shall determine, with respect to an individual apply-
ing for benefits under section 2201, the initial enti-
tlement and the benefit period in accordance with

such section, and the weekly benefit rate, average
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weekly earnings, and the number of hours in a reg-

ular workweek in accordance with section 2202.

“(2) MONTHLY BENEFIT DETERMINATIONS.
On the basis of the information filed with the Com-
missioner pursuant to subsection (¢), the Commis-
sioner shall determine, with respect to an individual
for each week ending in a month, the number of
caregiving hours to be credited to such week in ac-
cordance with section 2202(¢).

“(3) CHANGING CIRCUMSTANCES.—If  more
than one type of circumstance gives rise to the need
for caregiving hours during the individual’s benefit
period, such caregiving hours shall be credited to
weeks within the benefit period in accordance with
section 2202(c) regardless of circumstance.

“(e) CERTIFICATION OF PAYMENT.—Not later than

15 days after the making of a determination under sub-
section (d)(2) with respect to the number of caregiving
hours of an individual to be credited to weeks ending in
a month, the Commissioner shall certify payment of the
comprehensive paid leave benefit for such month to be
made to such individual, and the Secretary of the Treas-
ury shall make such payment in accordance with the cer-

tification of the Commissioner of Social Security.
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The Com-

missioner shall have full power and authority to make
rules and regulation, including interim final regulations,
and to establish procedures, not inconsistent with this

title, which are necessary and appropriate to carry out this

“SEC. 2204. APPEALS.

“(a) IN GENERAL.—An individual shall have the

“(1) to appeal to the Commissioner any deter-

mination made with respect to—

“(A) comprehensive paid leave benefits
under section 2201; and

“(B) comprehensive paid leave benefits
under an employer-sponsored program de-
seribed in section 2208 whose appeal to the em-
ployer (or administering entity) pursuant to
subsection (b)(1)(B)(11)(I) of such section re-
sults in a determination unfavorable to the indi-
vidual; and

“(2) to have the appeal heard in a timely man-

ner by a decisionmaker who was not the initial deci-
sionmaker and who reviews any additional evidence

submitted.
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1 “(b) TREATMENT OF DETERMINATIONS ON AP-
2 PEAL.—Any determination by the Commissioner on an ap-
3 peal under this section shall be a final determination.

4 “SEC. 2205. ACCURATE PAYMENT.

5 “(a) UNDERPAYMENTS AND OVERPAYMENTS.

6 “(1) IN GENERAL.—Whenever the Commis-
7 sioner determines that more or less than the correct
8 amount of payment has been made to any individual
9 under this title, the Commissioner shall promptly no-
10 tify the individual of such determination and inform
11 the individual of the right to appeal such determina-
12 tion in accordance with the provisions of section
13 2204. Proper adjustment or recovery shall be made
14 as follows:

15 “(A) UNDERPAYMENTS.—With respect to
16 payment to an individual of less than the cor-
17 rect amount, the Commissioner shall promptly
18 pay the balance of the amount due to such un-
19 derpaid individual.
20 “(B) OVERPAYMENTS.
21 “(1) IN GENERAL.—With respect to
22 payment to an individual of more than the
23 correct amount, the Commissioner shall de-
24 crease any payment for a month under sec-

25 tion 2201 to which such overpaid indi-
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vidual is entitled (except that no such pay-
ment may be decreased in any manner that
results in weekly benefit amounts for each
week ending during such month that are
less than the lower of the weekly benefit
amounts for each such week as determined
for such individual under section 2202(a)
or the amount specified in clause (i1) with
respect to such weekly benefit amounts of
the individual), or shall require such over-
paid individual to refund the amount in ex-
cess of the correct amount, or shall apply
any combination of the foregoing.
“(11) LIMITATION ON RECOVERY.—
“(I) AMOUNT SPECIFIED.—The
amount specified in this clause with
respect to a weekly benefit amount of
an individual for a week 1s an amount
equal to the weekly benefit amount
that would be determined for the indi-
vidual for such week under section
2202(a) if the individual’s weekly ben-
efit rate (as determined under section

2202(b)) were equal to the applicable
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dollar amount as determined under
subclause (II).

“(1I1) APPLICABLE DOLLAR
AMOUNT.—For purposes of subclause
(I), the applicable dollar amount is—

“(aa) with respect to a
weekly  benefit amount deter-

mined for a week ending in a

month 1in calendar year 2024,

$315; and

“(bb) with respect to a
weekly benefit amount deter-

mined for a week ending in a

month in any calendar year after

2024, the corresponding amount

established with respect to a

weekly  benefit amount deter-

mined for a week ending in a

month in the calendar year pre-

ceding such calendar year or, if
larger, the product of the cor-
responding amount specified in
item (aa) with respect to a week-
ly benefit amount determined for

a week ending in a month in cal-
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endar year 2024 multiplied by
the quotient obtained by divid-
ng—

“(AA) the national av-
erage wage index (as defined
in section 2209) for the sec-
ond calendar year preceding
such calendar year, by

“(BB) the national av-
erage wage index (as so de-
fined) for 2022.

In

“(2) WAIVER OF CERTAIN OVERPAYMENTS.
any case in which more than the correct amount of
payment for comprehensive paid leave benefits under
section 2201 has been made, there shall be no ad-
justment of payments to, or recovery from, any indi-
vidual who was without fault in connection with the
overpayment if such adjustment or recovery would
defeat the purpose of this title or would impede effi-
cient or effective administration of this title, or if
such idividual relied on the receipt or expected pay-
ment of comprehensive paid leave benefits under sec-
tion 2201 to make a financial decision. In consid-
ering whether an individual i1s without fault, the

Commissioner shall take into account the individ-
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ual’s age and any physical impairment or mental im-
pairment (including intellectual disability), limited
English proficiency, low levels of literacy skills, edu-
cational limitations, and any other circumstances
that may render the individual not at fault.
“(b) CrviL MONETARY PENALTY.—

“(1) IN GENERAL.—Any individual or entity
who knowingly makes a false statement, misrepre-
sents a fact, or omits material information in con-
nection with an application for benefits under sec-
tion 2201 or a periodic benefit claim report under
section 2203 shall be subject to a civil monetary
penalty of not more than the amount determined
under paragraph (2) for a calendar year for each
such statement, misrepresentation, or omission.

“(2) AMOUNT DETERMINED.—The amount de-
termined under this paragraph for a calendar year

shall be the amount that would be in effect for such

calendar year if such penalty
“(A) had been first established in the
amount of $5,000 in calendar year 1994; and
“(B) had been initially adjusted for infla-

tion in calendar year 2016.

“(¢) EXCLUSION FROM PARTICIPATION.—



GOE21E33 088

O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

S.L.C.
23

“(1) IN GENERAL.—No individual or entity

who—

“(A) knowingly and willfully makes or
causes to be made any false statement or rep-
resentation of a material fact in any application
for any benefit under this title,

“(B) at any time knowingly and willfully
makes or causes to be made any false statement
or representation of a material fact for use in
determining rights to any such benefit,

“(C) having knowledge of the occurrence of
any event affecting (i) his initial or continued
right to any such benefit, or (i1) the initial or
continued right to any such benefit of any other
individual in whose behalf he has applied for or
1s receiving such benefit, conceals or fails to dis-
close such event with an intent fraudulently to
secure such benefit either in a greater amount
or quantity than is due or when no such benefit
is authorized,

“(D) having made application to receive
any such benefit for the use and benefit of an-
other and having received it, knowingly and

willfully converts such benefit or any part there-
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of to a use other than for the use and benefit
of such other person, or
“(E) conspires to take any action desecribed

in any of subparagraphs (A) through (C),
may represent, or submit evidence on behalf of, an
individual applying for, or receiving, benefits under
this title.

“(2) EFFECTIVE DATE.—An exclusion under
this paragraph shall be effective with respect to serv-
ices furnished to any individual on or after the effee-
tive date of the exclusion. Nothing in this paragraph
may be construed to preclude consideration of any
medical evidence derived from services provided by a
health care provider before the effective date of the
exclusion of the health care provider under this sub-
section.

“(d) REDETERMINATION OF ENTITLEMENT.—

“(1) IN GENERAL.—

“(A) TERMINATION OR REVERSAL OF BEN-

EFITS.—The Commissioner shall immediately

redetermine the entitlement of an individual to
comprehensive paid leave benefits under section
2201 if there is reason to believe that fraud or
similar fault was involved in the application of

the individual for such benefits.
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“(B) DISREGARD OF CERTAIN EVI-
DENCE.—When redetermining the entitlement,
or making an initial determination of entitle-
ment, of an individual under this title, the Com-
missioner shall disregard any evidence if there
1s reason to believe that fraud or similar fault
was involved in the providing of such evidence.
“(2) SIMILAR FAULT DESCRIBED.—For pur-

poses of paragraph (1), similar fault is involved with
respect to a determination if—

“(A) an incorrect or incomplete statement
that 1s material to the determination is know-
ingly made; or

“(B) information that is material to the
determination 1s knowingly concealed.

“(3) TERMINATION OF BENEFITS.—If, after re-
determining pursuant to this subsection the entitle-
ment of an individual to comprehensive paid leave
benefits, the Commissioner determines that there is
insufficient evidence to support such entitlement, the
Commissioner may terminate such entitlement and
may treat benefits paid on the basis of such insuffi-

cient evidence as overpayments.



GOE21E33 088 S.L.C.

O o0 9 N U kA WD =

[\ TR NO T N R NG I NG I N R NS R e e T e e e T e T T
A N R~ WD = O O 0NN B W N - O

26
“SEC. 2206. FUNDING FOR BENEFIT PAYMENTS, GRANTS,

AND PROGRAM ADMINISTRATION.
“(a) FuNDING FOR BENEFIT PAYMENTS AND

GRANTS.—In addition to amounts otherwise available,

there are appropriated, out of any funds in the Treasury
not otherwise appropriated, such sums as may be nec-
essary to pay benefits under section 2201 and for grants
under sections 2207 and 2208.
“(b) FUNDING FOR PROGRAM ADMINISTRATION.—
“(1) IN GENERAL.—In addition to amounts
otherwise available, there 1s appropriated, out of any
funds in the Treasury not otherwise appropriated,
$1,500,000,000  for fiscal year 2022 and
$1,590,700,000 for each subsequent fiscal year (sub-
ject to paragraph (2)) for timely and accurate ad-
ministration of all sections of this title, including
costs related to necessary customer service, staffing,
technology, training, data sharing, identity valida-
tion, technical assistance to legacy States under sec-
tion 2207 and employers or employer-designated
third party administrators under section 2208, pub-
lic education and outreach to potential beneficiaries,
and research for the purpose of ensuring full and eq-
uitable access to the programs under this title.
“(2) INDEXING TO WAGE GROWTH.—For each

fiscal year after 2024, there shall be substituted for
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the dollar amount specified in paragraph (1) for
such fiscal year an amount equal to the larger of the
dollar amount in effect under this subsection for the
fiscal year preceding such fiscal year or the product
of $1,590,700,000 multiplied by the ratio of—

“(A) the national average wage index (as
defined in section 2209) for the most recent
calendar year that ends before the beginning of
such preceding fiscal year, to

“(B) the national average wage index (as

so defined) for 2021.

“(3) NO USE OF TITLE II FUNDS.—No funds
made available for the administration of title IT may
be used to carry out the paid leave program estab-
lished under this title.

“(¢) AVAILABILITY OF EMERGENCY FUNDING.—In
addition to amounts otherwise available, there is appro-
priated for fiscal year 2022, out of any funds in the Treas-
ury not otherwise appropriated, $500,000,000, to remain
available until expended, for administrative expenses de-
seribed in subsection (b)(1) during fiscal year 2024 or any
subsequent fiscal year, except that such amount shall not
be available in any fiscal year unless the Commissioner

determines that the number of applications filed during

such fiscal year for comprehensive paid leave benefits
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under section 2201(a) will exceed the number that were

anticipated to be filed during such fiscal year (as deter-

mined by the Commissioner) by 20 percent or more.

“SEC. 2207. FUNDING FOR STATE ADMINISTRATION OPTION
FOR LEGACY STATES.

“(a) IN GENERAL.—In each calendar year beginning
with calendar year 2025, the Commissioner shall make a
orant to each State that, for the calendar year preceding
such calendar year, was a legacy State and that met the
data sharing requirements of subsection (e), in an amount
equal to the lesser of—

“(1) an amount, as estimated by the Commis-
sioner, equal to the total amount of comprehensive
paid leave benefits that would have been paid under
section 2201 (including the costs to the Commis-
sioner to administer such benefits, not to exceed (for
purposes of estimating such total amount under this
paragraph) 7 percent of the total amount of such
benefits paid) to individuals who received paid family
and medical leave benefits under a State law de-
seribed in paragraph (1) or (3) of subsection (b)
during the calendar year preceding such calendar
vear if the State had not been a legacy State for

such preceding calendar year; or
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1 “(2) an amount equal to the total cost of paid
2 family and medical leave benefits under a State law
3 described in paragraph (1) or (3) of subsection (b)
4 for the calendar year preceding such calendar year,
5 including—
6 “(A) any paid family and medical leave
7 benefits provided by an employer (whether di-
8 rectly, under a contract with an insurer, or pro-
9 vided through a multiemployer plan) as de-
10 scribed in subsection (d); and
11 “(B) the full cost to the State of admin-
12 istering such law (except that such cost may
13 not exceed 7 percent of the total amount of
14 paid family and medical leave benefits paid
15 under such State law).
16 In any case in which, during any calendar year, the Com-
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missioner has reason to believe that a State will be a leg-

[S—
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acy State and meet the data sharing requirements of sub-

[a—
O

section (e) for such calendar year, the Commissioner may

[\
)

make estimated payments during such calendar year of

[\
p—

the grant which would be paid to such State in the suc-

I\
\®}

ceeding calendar year, to be adjusted as appropriate in

[\®]
W

the succeeding calendar year.



GOE21E33 088 S.L.C.

30

“(b) LEGACY STATE.—For purposes of this section,

the term ‘legacy State’ for a calendar year means a State

with respect to which the Commissioner determines that—

“(1) the State has enacted, not later than the
date of enactment of this title, a State law that pro-
vides paid family and medical leave benefits;

“(2) for any calendar year that begins before
the date that is 3 years after the date of enactment
of this title, the State certifies to the Commissioner
that the State intends to remain a legacy State and
meet the data sharing requirements of subsection (e)
at least through the first calendar year that begins
on or after such date; and

“(3) for any calendar year that begins on or
after such date, a State law of the State provides for
a State program to remain in effect throughout such
calendar year that provides comprehensive paid fam-
ily and medical leave benefits (which may be paid di-

rectly by the State or, if permitted under such State

law, by an employer pursuant to such State law)
“(A) for at least 4 full workweeks of leave

during each 12-month period to at least all of
those individuals in the State who would be eli-
oible for comprehensive paid leave benefits

under section 2201 (without regard to section
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2201(¢)(2)(D)), except that the State shall pro-
vide such benefits for leave from employment by
the State or any political subdivision thereof;
“(B) at a wage replacement rate that is at
least equivalent to the wage replacement rate
under the comprehensive paid leave benefit pro-
oram under section 2201 (without regard to
section 2201 (¢)(2)(D)).
“(¢) COVERED EMPLOYMENT UNDER THE LAW OF
A LEGACY STATE.—For purposes of this title, the term
‘covered employment under the law of a legacy State’
means employment (or self-employment) with respect to
which an individual would be eligible to receive paid family
and medical benefits under the State law of a State, as
described in paragraph (1) or (3) of subsection (b), during
any period during which such State is a legacy State.
“(d) EMPLOYER-PROVIDED BENEFITS IN A LEGACY
STATE.—

“(1) TREATMENT FOR PURPOSES OF THIS
TITLE.—Notwithstanding any provision of section
2208, in the case of a State that permits paid family
and medical leave benefits to be provided by an em-
ployer (whether directly, under a contract with an

msurer, or provided through a multiemployer plan)
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1 pursuant to a State law described in paragraph (1)
2 or (3) of subsection (b)—

3 “(A) such benefits shall be considered, for
4 all purposes under this title, paid family and
5 medical leave benefits under the law of a legacy
6 State; and

7 “(B) leave for which such benefits are paid

8 shall be considered, for all such purposes, leave
9 from covered employment under the law of a
10 lecacy State.

11 “(2) DISTRIBUTION OF GRANT FUNDS.—In any
12 case in which paid family and medical leave benefits
13 are provided by one or more employers (whether di-
14 rectly, under a contract with an insurer, or provided
15 through a multiemployer plan) in a legacy State pur-
16 suant to a State law described in paragraph (1) or
17 (3) of subsection (b), the State, upon the receipt of
18 any erant amount under subsection (a), may dis-
19 tribute an appropriate share of such grant to each
20 such employer.
21 “(e) DATA SHARING.—As a condition of receiving a

22 grant under subsection (a) in a calendar year, a State
23 shall enter into an agreement with the Commissioner

24 under which the State shall provide the Commissioner—
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“(1) with information, to be provided periodi-
cally as determined by the Commissioner, concerning
individuals who received a paid leave benefit under
a State law described in paragraph (1) or (3) of sub-
section (b), including each individual’s name, infor-
mation to establish the individual’s identity, dates
for which such paid leave benefits were paid, the
amount of such paid leave benefit, and, to the extent
available, such other information concerning such in-
dividuals as necessary for the purpose of carrying
out this section and section 2201 (¢)(2)(D);

“(2) not later than July 1 of such calendar
year, the amount described in subsection (a)(2) for
the calendar year preceding such calendar year; and

“(3) such other information as needed to deter-
mine compliance with grant requirements.

“(f) GREATER BENEFITS PERMITTED.—Nothing in
this section shall be construed to prohibit a legacy State
or an employer providing benefits pursuant to a legacy
State law from providing paid family and medical leave
benefits that exceed the requirements described in this see-

tion.
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“SEC. 2208. REIMBURSEMENT OPTION FOR EMPLOYER-
SPONSORED COMPREHENSIVE PAID LEAVE
BENEFITS.

“(a) IN GENERAL.—Ior each calendar year begin-
ning with calendar year 2024, the Commissioner shall
make a grant to each employer that is an eligible employer
for such calendar year in an amount equal to—

“(1) in the case of an eligible employer spon-
soring a comprehensive paid leave benefit program
with respect to which benefits are awarded and paid
under a contract with an insurer (or through a mul-
tiemployer plan), an amount (not to exceed the em-
ployer’s expenditures for such program) equal to the
lesser of—

“(A) 90 percent of the product of—

“(1) the projected national average
cost per individual of providing comprehen-
sive paid leave benefits under section 2201
as determined by the Commissioner for
such calendar year under subsection (¢)(3)
(or, in the case of a calendar year during
which the eligible employer sponsored such
comprehensive paid leave benefit program
for only a fraction of the year, an equal
fraction of such projected national average

cost); multiplied by
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“(i1) the number of eligible employees
(within ~ the meaning of  subsection
(b)(1)(A) and pro-rated for part-time eligi-
ble employees) whose employment is cov-
ered employment under the employer-spon-
sored program (as defined in subsection
(2)) for such calendar year (or, in the case
of a calendar year during which the eligible
employer sponsored such comprehensive
paid leave benefit program for only a frac-
tion of the year, for such fraction of the

year); and

“(B) 90 percent of the total premiums

paid to the insurer (or contributions paid to the
multiemployer plan) by the eligible employer
under such contract (or such plan) for such cal-
endar year (or such fraction thereof) for the
coverage under such contract (or such plan) of
eligible employees of the employer; and
“(2) in the case of an eligible employer spon-
soring a self-insured comprehensive paid leave ben-
efit program with respect to which benefits are
awarded and paid directly by the employer (or by a
third party administrator on behalf of the employer),

an amount equal to 90 percent of—
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“(A) the amount of benefits paid under the
program for such calendar year to eligible em-
ployees of the employer for up to 4 weeks of

leave per eligible employee; or
“(B) if lesser, the product of the national
average weekly benefit amount paid under sec-
tion 2202(a) during such calendar year multi-
plied by the number of weeks of leave (up to 4
per eligible employee) paid by the employer for
all eligible employees under the program for the

calendar year.

“(b) ELIGIBILITY.—

“(1) IN GENERAL.—For purposes of subsection

(a), an eligible employer for a calendar year is an
employer (other than the Federal Government or the
covernment of any State (or political subdivision
thereof) that is a legacy State for such calendar year
under section 2207) that satisfies all of the following

requirements:

“(A) NON-LEGACY STATE EMPLOYEES.
The employer has one or more employees dur-
ing such calendar year whose employment with
such employer is not covered employment under

the law of a legacy State (as defined in section
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2207(¢)) (in this section referred to as ‘eligible
employees’).

“(B) GRANT CONDITIONS.—AS a condition

of the grant, the employer agrees—

“(1) that, on return from leave under
the program described in subparagraph
(C)(i1), the eligible employee taking such
leave will—

“(I) be restored by the employer
to the position of employment held by
the eligible employee when the leave
commenced; or

“(IT) be restored to an equivalent
position with equivalent employment
benefits, pay, and other terms and
conditions of employment;

“(i1) to maintain coverage for the eli-
eible employee under any ‘group health
plan’ (as defined in section 2209) for the
duration of such leave at the level and
under the conditions coverage would have
been provided if the eligible employee had
continued in employment continuously for

the duration of such leave;
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“(i11) in any case in which an eligible
employee receives an adverse determination
from the employer (or administering enti-
ty) with respect to comprehensive paid
leave benefits under the program described

in subparagraph (C)(ii)—

“(I) to provide opportunity for
the eligible employee to appeal such
adverse determination to the employer
(or administering entity); and

“(IT) in any case in which the eli-
eible employee elects to appeal the re-
sults of such initial appeal to the
Commissioner pursuant to section
2204(a)(1)(B) and the final decision
of the Commissioner is in the eligible
employee’s favor, to provide for the
payment of such comprehensive paid
leave benefits in addition to the costs
to the Commissioner of such see-
ondary appeal;

“(iv) to provide annual notice to all el-
igible employees stating that their employ-
ment is covered employment under an em-

ployer-sponsored program (as defined in
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subsection (g)) and informing them of the
right to appeal any adverse determination
with respect to comprehensive paid leave
benefits under the program described in
subparagraph (C)(ii1); and
“(v) not to impose any fee on any eli-
eible employee related to ensuring cov-
erage, or to the receipt of comprehensive
paid leave benefits, under the program de-
seribed in subparagraph (C)(i1).

“(C) APPLICATION; SUBMISSION OF RE-

QUIRED INFORMATION.—Not later than the cer-
tification deadline specified in paragraph (2)(A)

for such calendar year, the employer—

“(1) notifies the Commissioner that
the employer intends to seek a grant under
this section for such calendar year;

“(11) ecertifies to the Commissioner
that the employer will have in effect during
such calendar year a comprehensive paid
leave benefit program that meets the re-
quirements of subsection (¢) and, not later
than the submission deadline specified in
paragraph (2)(B) for such calendar year,

provides all documentation relating to such
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program as the Commissioner may request;
and
“(ii1) pays an application fee to the
Commissioner in accordance with this sub-
paragraph, such amounts to remain avail-
able to the Commissioner without further
appropriation, in addition to amounts oth-
erwise available, to administer this section
and  appeals  described in  section
2204(a)(1)(B).
In the case of an initial application, the applica-
tion fee under this subparagraph shall be $500
for an employer with 50 or fewer employees,
$1,000 for an employer with more than 50 but
fewer than 500 employees, and $2,000 for an
employer with 500 or more employees. In the
case of a renewed application, the application
fee under this subparagraph shall be $200.
“(D) APPROVAL BY THE COMMISSIONER.—
The comprehensive paid leave benefit program
referred to in subparagraph (C)(ii) is subse-
quently approved by the Commissioner as meet-

ing all applicable requirements.
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1 “(E) INFORMATION SUBMISSION REQUIRE-
2 MENT.—At the time of application for such
3 orant for each calendar year, the employer—

4 “(1) submits to the Commissioner—

5 “(I) an attestation that the com-
6 prehensive paid leave benefit program
7 referred to in subparagraph (C)(ii)
8 will remain in effect during the whole
9 of such calendar year (or, in the case
10 of a program not in effect at the be-
11 einning of such calendar year, an at-
12 testation that such program will re-
13 main in effect until the end of such
14 calendar year); and

15 “(IT) with respect to each eligible
16 employee of the employer whose em-
17 ployment is  covered employment
18 under the employer-sponsored pro-
19 oram (as defined in subsection (g))
20 for such calendar year, the eligible
21 employee’s name, information to es-
22 tablish the eligible employee’s identity,
23 and in the case of a part-time eligible
24 employee (for purposes of determining
25 the number of eligible employees (pro-
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rated for part-time eligible employees)
covered under the program for such
calendar  year under  subsection
(a)(1)(B)), the number of hours the
eligible employee regularly works in a
week; and
“(11) agrees to submit information to
the Commissioner as described in sub-

section (e).

“(F) MAINTENANCE OF RECORDS.—The
employer agrees to retain all records relating to
the employer’s comprehensive paid leave benefit
program for not less than 3 years.

“(G) ADDITIONAL  GRANT  REQUIRE-
MENTS.—As a condition of the grant, the em-
ployer (or administering entity) does not—

“(1) interfere with, restrain, or deny
the exercise of, or the attempt to exercise,
any right provided under the program de-
seribed in subparagraph (C)(i1); or

“(i1) discharge, or in any other man-
ner discriminate against, any eligible em-
ployee for opposing any practice prohibited

by such program.
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“(H) ADDITIONAL ELIGIBILITY REQUIRE-

In

MENTS FOR SELF-INSURED EMPLOYERS.
the case of a comprehensive paid leave benefit
program of an employer with respect to which
benefits are awarded and paid directly by the
employer (or by a third party administrator on
behalf of the employer)—

“(1) such employer employs at least

50 eligible employees; and

“(i1) such benefits are guaranteed by

a surety bond held by the employer.

“(2) TIMING OF APPLICATION.—

“(A)  CERTIFICATION.—The certification
deadline specified in this subparagraph for a
calendar year is the date that is 90 days before
the beginning of the calendar year, or, if later,
the date that is 90 days before a plan described
in paragraph (1)(C)(i1) first goes into effect.

“(B) SUBMISSION OF DOCUMENTATION.—
The submission deadline specified in this sub-
paragraph for a calendar year is the date that
i1s 45 days before the beginning of the calendar
year, or, if later, the date that is 45 days before
a plan described in paragraph (1)(C)(ii) first

coes into effect.
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“(¢) EMPLOYER PROGRAM REQUIREMENTS.—

“(1) IN GENERAL.—A comprehensive paid leave
benefit program shall not be considered to meet the
requirements of this subsection unless such program
consists of a written employer policy in accordance
with paragraph (2) that provides for the payment,
through one or more employee benefit plans, of fam-
ily and medical leave benefits (in addition to any
paid vacation, paid sick leave, or paid consolidated
leave otherwise provided), which may be guaranteed
through an insurer or provided through a multiem-
ployer plan and which may be administered by an
insurer, multiemployer plan, or by another third-
party entity, that includes each element described in
subparagraphs (A) through () of paragraph (2),
and under which the employer provides for each of
the following:

“(A) Each of the additional grant condi-

tions described in subsection (b)(1)(B).

“(B) Each of the requirements described

in subsection (b)(1)(G).

“(C) Submission of information to the

Commissioner as described in subsection (e).

“(2) COMPREHENSIVE PAID LEAVE PLAN RE-

QUIREMENTS FOR GRANTEES.—As a condition of a
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orant under this section, the written employer policy
referred to in paragraph (1) shall provide com-

prehensive paid leave benefits—

“(A) to all eligible employees of the em-
ployer, regardless of length of service, job type,
membership in a labor organization, seniority
status, or any other employee classification;

“(B) at a wage replacement rate that is at
least as great as the wage replacement rate that
an eligible employee would receive under the
comprehensive paid leave benefit program under
section 2201  (without regard to section
2201(e)(2)(C));

“(C) for a total number of weeks of paid
leave that i1s at least as great as the total num-
ber of weeks of paid leave that an eligible em-
ployee would receive under such program (with-
out regard to such section);

“(D) for all qualifying reasons (as de-
seribed in subparagraphs (A), (B), and (C) of
section 2209(6)), regardless of any pre-existing
medical conditions;

“(E) for leave which may be taken inter-

mittently or on a reduced leave schedule;
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“(F) that does not impose any fee on any
eligible employee related to ensuring coverage
for, or to the receipt of, such benefits;

“(G) which must be paid not less fre-
quently than monthly; and

“(H) for which any information contained
in an application for such benefits shall be pre-
sumed to be true and accurate, unless the em-
ployer (or administering entity) demonstrates
by a preponderance of the evidence that infor-
mation contained in the application is false.

“(3) NATIONAL AVERAGE (OST.—Not later
than October 1 of the calendar year before each cal-
endar year beginning with 2024, the Commissioner
shall determine and publish the projected national
average cost per individual of providing comprehen-
sive paid leave benefits under section 2201 for such
calendar year, such cost to be determined by divid-
ing the total cost of benefits under such section for
such calendar year (including the costs to the Com-
missioner to administer such benefits, not to exceed
(for purposes of calculating the national average cost
under this paragraph) 7 percent of the total amount
of such benefits paid) by the number of individ-

uals—
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“(A) who have wages or self-employment
income at any time during such calendar year;
and

“(B) whose employment in a regular work-
week (within the meaning of section 2202(d))
includes employment that is not covered em-
ployment under an employer-sponsored program
(as defined in subsection (2) of this section) or
covered employment under the law of a legacy
State (as defined in section 2207(¢)).

“(d) TIMING OF PAYMENT; PENALTY FOR LATE FIL-

ING.—

“(1) INSURED EMPLOYERS AND EMPLOYERS

CONTRIBUTING TO MULTIEMPLOYER PLANS.—A

orant paid under this section for a calendar year to
an eligible employer described in subsection (a)(1)
shall be paid by the Commissioner not later than 30
days after the beginning of such calendar year.

“(2) SELF-INSURED EMPLOYERS.—A grant
paid under this section for a calendar year to an eli-
oible employer described in subsection (a)(2) shall be
paid by the Commissioner not later than March 31
of the calendar year succeeding such calendar year.

“(3) PENALTY FOR LATE FILING.—In any case

in which an eligible employer seeking a grant under
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this subsection for a calendar year fails to submit all

required documentation by the submission deadline

for such calendar year as required under subsection

(b)(2)(B)—

“(A) the grant for such calendar year for
such employer shall not be paid until 45 days
after the date of payment otherwise specified in
paragraph (1) or (2), as applicable; and

“(B) the amount of such grant shall be re-
duced by 2 percent for each 7 days by which
such submission deadline is exceeded.

“(e) INFORMATION SUBMISSION.—As a condition of
receiving a grant under subsection (a) for a calendar year,
an employer shall provide the Commissioner with informa-
tion, at such times and in such manner as required by
the Commissioner, concerning eligible employees who re-
ceived a paid leave benefit under the comprehensive paid
leave benefit program of the employer, including each eli-
eible employee’s name, information to establish the eligible
employee’s identity, dates for which such paid leave bene-
fits were paid, the amount of such paid leave benefit, and,
to the extent available, such other information concerning
such eligible employees as needed for the purpose of car-
rying out this section and section 2201(¢)(2)(C), and for

otherwise carrying out the provisions of this title.
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“(f) ENFORCEMENT AND GRANT RECOVERY.—

“(1) IN GENERAL.—The Commissioner shall
conduct periodic reviews of employers receiving
orants under this section (and of entities admin-
istering such programs). The Commissioner may
withdraw approval of the comprehensive paid leave
benefit program of an employer in any case in which
the Commissioner finds that the employer (or ad-
ministering entity) has violated any requirement of
this section, may require the employer to repay the
full amount of such grant, and may disqualify an
employer from receiving subsequent grants (or an
administering entity from administering programs)

under this section in the case of repeated violations.

“(2) PENALTIES RELATING TO APPEALS.—In
any case in which the Commissioner determines that
a pattern exists with respect to an employer (or ad-
ministering entity) in which the employer (or admin-
istering entity) has incorrectly denied claims for paid
leave benefits under the employer-sponsored pro-
oram and such claims have subsequently been ap-
proved by the Commissioner pursuant to an appeal
described in section 2204(a)(1)(B), the Commis-
sioner shall impose penalties on the employer (or ad-

ministering entity), which shall include requiring the
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employer to repay the full amount of such grant and
a reduction in, or disqualification from, receiving
subsequent grants (or an entity from administering
programs) under this section.

“(3) PENALTIES ON ADMINISTERING ENTI-

TIES.—In the case of a third-party entity admin-
istering a comprehensive paid leave benefit program
of an employer, such entity shall notify such em-
ployer in any case in which a penalty is imposed
under this subsection on the administering entity
not later than 30 days after the date on which such
penalty has been imposed. In any case in which the
Commissioner determines that a pattern of mis-
conduct exists with respect to an entity admin-
istering benefits under this section for multiple em-
ployers, the Commissioner shall disqualify such enti-
ty from administering employer-sponsored programs
receiving subsequent grants under this section.

“(4) EMPLOYER AND ADMINISTRATOR AP-

PEALS.—An employer (or administering entity) with
respect to which a penalty 1s imposed under this
subsection may appeal such decision to the Commis-
sioner only if such appeal is filed with the Commis-

sioner not later than 60 days after the date of such

decision.
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“(g) COVERED EMPLOYMENT UNDER AN EMPLOYER-
SPONSORED PROGRAM.—For purposes of this title, the
term ‘covered employment under an employer-sponsored
program’—

“(1) means employment with an eligible em-
ployer sponsoring a comprehensive paid leave benefit
program that meets the requirements of subsection
(¢) during a calendar year for which the eligible em-
ployer receives a grant under subsection (a); and

“(2) does mnot include covered employment
under the law of a legacy State (as defined in sec-
tion 2207(¢)).

“(h) GREATER BENEFITS PERMITTED.—Nothing in
this section shall be construed to prohibit an eligible em-
ployer from providing paid family and medical leave bene-
fits that exceed the requirements described in this section.
“SEC. 2209. DEFINITIONS.

“For purposes of this title:

“(1)  COMMISSIONER.—The term  ‘Commis-
sioner’ means the Commissioner of Social Security.

“(2) EvnrciBiLity.—With respect to any ref-
erence in this title to an individual’s eligibility or in-
eligibility for comprehensive paid leave benefits
under section 2201(a) for a month, an individual

shall be considered to be eligible for such benefits
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for such month if, upon filing an application for
such benefits for such month, the individual would
be entitled to such benefits for such month.

“(3) GROUP HEALTH PLAN.—The term ‘group
health plan’ has the meaning given such term in see-
tion 5000(b)(1) of the Internal Revenue Code of
1986.

“(4) MULTIEMPLOYER PLAN.—The term ‘multi-
employer plan’ has the meaning given such term in
section 3(37) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(37)).

“(5) NATIONAL AVERAGE WAGE INDEX.—The
term ‘national average wage index’ has the meaning
oiven such term in section 209(k)(1).

“(6) QUALIFYING REASON.—The term ‘quali-
fying reason’” means, with respect to any determina-
tion of whether an individual is engaged in qualified
caregiving under section 2201(¢)(2)(A), any of the
following:

“(A) A reason described in subparagraph

(A) or (B) of section 102(a)(1) of the Family

and Medical Leave Act of 1993 (29 U.S.C.

2612(a)(1)) (applied for purposes of this para-

eraph as if the individual involved were the em-

ployee referred to in such section).
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“(B)(1) In order to care for a qualified
family member of the individual, if such quali-
fied family member has a serious health condi-
tion.

“(i1) For purposes of clause (1)—
“(I) the term ‘qualified family mem-
ber’ means, with respect to an individual—

“(aa) a spouse (including a do-
mestic partner in a civil union or
other registered domestic partnership
recognized by a State) and a spouse’s
parent;

“(bb) a child and a child’s
spouse;

“(ce) a parent and a parent’s
spouse;

“(dd) a sibling and a sibling’s
spouse;

“(ee) a grandparent, a grand-
child, or a spouse of a grandparent or
erandchild; and

“(ff) any other individual who is
related by blood or affinity and whose

association with the ndividual 1n-



GOE21E33 088 S.L.C.

O o0 N N W B W =

|\ 2N \© R \© B O B O B e e e e e T e e e e
A LW O = O VOV 0 N O R WD = O

54

volved 1s equivalent of a family rela-

tionship; and

“(II) the term ‘serious health condi-
tion” has the meaning given such term in
section 101(11) of the Family and Medical
Leave Act of 1993 (29 U.S.C. 2611(11)) .
“(C) Because of a serious health condition

(as defined in subparagraph (B)(i)(II)) that

makes the individual unable to satisfy the re-

quirements needed to continue receiving (or in
the case of an individual no longer employed, to
resume receiving) the wages or self-employment

income described in section 2201 (a)(3).

“(7)  REASONABLE  DOCUMENTATION.—The
term ‘reasonable documentation’” means the informa-
tion that is required to be stated under subsection
(b) of section 103 of the Family and Medical Leave
Act of 1993 (29 U.S.C. 2613).

“(8) SELF-EMPLOYMENT INCOME.—The term
‘self-employment income’ has the meaning given the
term in section 1402(b) of the Internal Revenue
Code of 1986 for purposes of the taxes imposed by
section 1401(b) of such Code. For purposes of sec-

tion 2201(a) and 2202(b)(3), the Commissioner
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shall determine rules for the crediting of self-employ-
ment income to calendar quarters, under which—
“(A) in the case of a taxable year which is

a calendar year, self-employment income shall

be credited equally to each quarter of such cal-

endar year; and

“(B) in the case of any other taxable year,
such income shall be credited equally to the cal-
endar quarter in which such taxable year ends
and to each of the next three or fewer preceding
quarters any part of which is in such taxable
year.

“(9) StATE.—The term ‘State’ means any
State of the United States or the District of Colum-
bia or any territory or possession of the United
States.

“(10) WAGES.

The term ‘wages’ has the
meaning given such term in section 3121(a) of the
Internal Revenue Code of 1986 for purposes of the
taxes imposed by sections 3101(b) and 3111(b) of
such Code (without regard to section 3121(u)(2)(C)
of such Code), except that such term also includes—
“(A) compensation, as defined in section

3231(e) of such Code for purposes of the Rail-

road Retirement Tax Act; and
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1 “(B) unemployment compensation, as de-

2 fined in section 85(b) of such Code.

3 “(11) WEEK.—The term ‘week’ means a 7-day

4 period beginning on a Sunday.”.

5 SEC. 120002. ACCESS TO WAGE INFORMATION FROM THE

6 NATIONAL DIRECTORY OF NEW HIRES FOR

7 THE PURPOSE OF ADMINISTERING COM-

8 PREHENSIVE PAID LEAVE.

9 Section 453(j) of the Social Security Act (42 U.S.C.

10 653(3)) 1s amended by adding at the end the following:
11 “(12) INFORMATION COMPARISONS AND DIS-
12 CLOSURE TO ASSIST IN ADMINISTRATION OF TITLE
13 XXII.—
14 “(A) FURNISIHING OF INFORMATION BY
15 THE COMMISSIONER OF SOCIAL SECURITY.—
16 The Commissioner of Social Security shall fur-
17 nish to the Secretary, on such periodic basis as
18 determined by the Commissioner of Social Secu-
19 rity in consultation with the Secretary, informa-
20 tion in the custody of the Commissioner of So-
21 cial Security for comparison with information in
22 the National Directory of New Hires, in order
23 to obtain information in such Directory with re-
24 spect to individuals for purposes of admin-
25 istering title XXII.
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“(B) REQUIREMENT TO SEEK MINIMUM
INFORMATION.—The Commissioner of Social
Security shall seek information pursuant to this
section only to the extent necessary to admin-
ister title XXII.
“(C) DUTIES OF THE SECRETARY.—

“(1) INFORMATION DISCLOSURE.—The
Secretary, in cooperation with the Commis-
sioner of Social Security, shall compare in-
formation in the National Directory of
New Hires with information provided by
the Commissioner of Social Security with
respect to individuals desceribed in subpara-
oraph (A), and shall disclose information
in such Directory regarding such individ-
uals to the Commissioner of Social Secu-
rity, in accordance with this paragraph, for
the purposes specified in this paragraph.

“(11) CONDITION ON DISCLOSURE.—
The Secretary shall make disclosures in ac-
cordance with clause (i) only to the extent
that the Secretary determines that such
disclosures do not interfere with the effec-
tive operation of the program under this

part.
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“(D) USE OF INFORMATION BY THE COM-
MISSIONER OF SOCIAL SECURITY.—The Com-
missioner of Social Security may use informa-
tion provided under this paragraph only for
purposes of administering title XXII, and shall
maintain such information in the records of the
Commissioner of Social Security for such time
as the Commissioner of Social Security deems
necessary for the administration of such title.
“(E) DISCLOSURE OF INFORMATION BY
THE COMMISSIONER OF SOCIAL SECURITY.—

“(1) PURPOSE OF DISCLOSURE.—The
Commissioner of Social Security may make
a disclosure under this subparagraph only
for purposes of verifying the employment
and income of individuals deseribed in sub-
paragraph (A).

“(i1) CONDITIONS ON DISCLOSURE.—
Disclosures under this subparagraph shall
be—

“(I) made 1n accordance with
data security and control policies es-
tablished by the Commissioner of So-
cial Security and approved by the Sec-

retary;
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“(IT) subject to audit in a man-
ner satisfactory to the Secretary; and
“(IIT) subject to the sanctions

under subsection (1)(2).

“(i) RESTRICTIONS ON REDISCLO-
SURE.—A person or entity to which infor-
mation 1is disclosed under this subpara-
oraph may use or disclose such informa-
tion only as needed for verifying the em-
ployment and income of individuals de-
seribed in subparagraph (A), subject to the
conditions in clause (i1) and such addi-
tional conditions as agreed to by the Sec-
retary and the Commissioner of Social Se-

curity.

“(F) REIMBURSEMENT OF HIS COSTS.—.
The Commissioner of Social Security shall reim-
burse the Secretary, in accordance with sub-
section (k)(3), for the costs incurred by the
Secretary in furnishing the information re-

quested under this paragraph.”.
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SEC. 120003. CERTAIN COMPREHENSIVE PAID LEAVE BENE-

FITS EXCLUDED FROM GROSS INCOME.

(a) IN GENERAL.—Part III of subchapter B of chap-

ter 1 of the Internal Revenue Code of 1986 is amended

by inserting after section 1391 the following new section:

“SEC. 139J. CERTAIN COMPREHENSIVE PAID LEAVE BENE-
FITS.

“In the case of an individual, gross income shall not
include any amount received by the taxpayer by reason
of entitlement to a comprehensive paid leave benefit under
section 2201 (a) of the Social Security Act.”.

(b) CLERICAL AMENDMENT.—The table of sections
for part III of subchapter B of chapter 1 of such Code
18 amended by inserting after the item relating to section

1391 the following new item:

“Sec. 139J. Certain comprehensive paid leave benefits.”.

Subtitle B—Medicare, Medicaid
and CHIP Provisions
PART I—-MEDICARE
Subpart A—Medicare Coverage of Hearing Services
SEC. 122101. PROVIDING COVERAGE FOR HEARING CARE
UNDER THE MEDICARE PROGRAM.
(a) PROVISION OF AUDIOLOGY SERVICES BY QUALI-
FIED AUDIOLOGISTS AND HEARING AID EXAMINATION
SERVICES BY QUALIFIED HEARING AID PROFES-

SIONALS.—
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(1) IN GENERAL.—Section 1861(1l) of the So-
cial Security Act (42 U.S.C. 1395x(ll)) is amend-
ed—

(A) in paragraph (3)
(1) by inserting “(A)” after “(3)";
(i1) in subparagraph (A), as added by
clause (1) of this subparagraph—
(I) by striking “means such hear-
ing and balance assessment services’

“means—

and inserting

“(i) such hearing and balance assessment serv-

ices and, beginning January 1, 2023, such hearing

ald examination services and treatment services (in-

cluding aural rehabilitation, vestibular rehabilitation,
and cerumen management)’’;

(IT) in clause (i), as added by

subclause (I) of this clause, by strik-

ing the period at the end and insert-

“;and”; and

ng
(III) by adding at the end the
following new clause:
“(i1) beginning January 1, 2023, such hearing
aid examination services furnished by a qualified
hearing aid professional (as defined in paragraph

(4)(C)) as the professional is legally authorized to
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1 perform under State law (or the State regulatory
2 mechanism provided by State law), as would other-
3 wise be covered if furnished by a physician.”; and
4 (111) by adding at the end the fol-
5 lowing new subparagraph:
6 “(B) Beginning January 1, 2023, audiology services
7 described in subparagraph (A)(1) shall be furnished with-
8 out a requirement for an order from a physician or practi-
9 tioner.”; and
10 (B) in paragraph (4), by adding at the end
11 the following new subparagraph:
12 “(C) The term ‘qualified hearing aid profes-
13 sional’” means an individual who—
14 “(1) 1s licensed or registered as a hearing
15 aid dispenser, hearing aid specialist, hearing in-
16 strument dispenser, or related professional by
17 the State in which the individual furnishes such
18 services; and
19 “(1) 1s accredited by the National Board
20 for  Certification in Hearing Instrument
21 Sciences or meets such other requirements as
22 the Secretary determines appropriate (including
23 requirements relating to educational certifi-
24 cations or accreditations) taking into account

25 any additional relevant requirements for hear-
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ing aid specialists, hearing aid dispensers, and
hearing instrument dispensers established by
Medicare Advantage organizations under part
C, State plans (or waivers of such plans) under
title XIX, and group health plans and health
insurance issuers (as such terms are defined in
section 2791 of the Public Health Service
Act).”.

(2) PAYMENT FOR QUALIFIED HEARING AID

Section 1833(a)(1) of the Social

by section 129101(b), is further amended—

(A) by striking “and” before “(EE)”; and

(B) by inserting before the semicolon at
the end the following: “and (F'F) with respect
to hearing aid examination services (as de-
seribed in  paragraph (3)(A)(ii)) of section
1861(11)) furnished by a qualified hearing aid
professional (as defined in paragraph (4)(C) of
such section), the amounts paid shall be equal
to 80 percent of the lesser of the actual charge
for such services or 85 percent of the amount
for such services determined under the payment

basis determined under section 1848,
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(3) INCLUSION OF QUALIFIED AUDIOLOGISTS
AND QUALIFIED HEARING AID PROFESSIONALS AS

CERTAIN PRACTITIONERS TO RECEIVE PAYMENT ON

AN ASSIGNMENT-RELATED BASIS.
(A) QUALIFIED AUDIOLOGISTS.—Section
1842(b)(18)(C) of the Social Security Act (42

U.S.C. 1395u(b)(18)(C)) is amended by adding

at the end the following new clause:

“(vil) Beginning on January 1, 2023, a quali-
fied  audiologist  (as  defined in  section
1861(11)(4)(B)).”.

(B) QUALIFIED HEARING AID PROFES-

SIONALS.—Section 1842(b)(18) of the Social
Security Act (42 U.S.C. 1395u(b)(18)) is
amended—

(1) in each of subparagraphs (A) and

2

(B), by “striking subparagraph (C)” and
inserting ‘“‘subparagraph (C) or, beginning
on January 1, 2023, subparagraph (E)”;
and

(ii) by adding at the end the following

new subparagraph:

“(E) A practitioner described in this subparagraph

24 is a qualified hearing aid professional (as defined in sec-

25 tion 1861(11)(4)(C)).".
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(b) COVERAGE OF HEARING AIDS.

(1) INCLUSION OF HEARING AIDS AS PROS-
THETIC DEVICES.—Section 1861(s)(8) of the Social
Security Act (42 U.S.C. 1395x(s)(8)) is amended by
inserting “, and including hearing aids (as described
in section 1834(h)(7)) furnished on or after January
1, 2023, to individuals with moderately severe, se-
vere, or profound hearing loss” before the semicolon
at the end.

(2) PAYMENT LIMITATIONS FOR HEARING

AIDS.—Section 1834(h) of the Social Security Act
(42 U.S.C. 1395m(h)) is amended by adding at the
end the following new paragraphs:

“(6) PAYMENT ONLY ON AN ASSIGNMENT-RE-

LATED BASIS.—Payment for hearing aids for which

payment may be made under this part may be made
only on an assignment-related basis. The provisions
of subparagraphs (A) and (B) of section
1842(b)(18) shall apply to hearing aids in the same
manner as they apply to services furnished by a
practitioner described in subparagraph (C) of such
section.

“(7) LIMITATIONS FOR HEARING AIDS.

“(A) IN GENERAL.—Payment may be

made under this part with respect to an indi-
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vidual, with respect to hearing aids furnished
by a qualified hearing aid supplier (as defined
in subparagraph (B)) on or after January 1,
2023—

“(1) not more than once per ear dur-
Ing a H-year period;

“(i1) only for types of such hearing
aids that are determined appropriate by
the Secretary; and

“(ii1) only if furnished pursuant to a
written order of a physician, qualified au-
diologist (as  defined in  section
1861(11)(4)), qualified hearing aid profes-
sional (as so defined), physician assistant,
nurse practitioner, or clinical nurse spe-
cialist.

“(B) DEFINITIONS.—In this subsection:

“(1) HEARING AID.—The term ‘hear-
ing aid’ means the item and related serv-
ices including selection, fitting, adjustment,
and patient education and training.

“(11) QUALIFIED HEARING AID SUP-
PLIER.—The term ‘qualified hearing aid
supplier’ means—

“(I) a qualified audiologist;
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“(IT) a physician (as defined in
section 1861(r)(1));

“(III) a physician  assistant,
nurse practitioner, or clinical nurse
specialist;

“(IV) a qualified hearing aid pro-
fessional (as defined n
1861(11)(4)(C)); and

“(V) other suppliers as deter-
mined by the Secretary.”.

(3) APPLICATION OF COMPETITIVE ACQUISI-
TION.—
(A) IN GENERAL.—Section 1834(h)(1)(II)
of the Social Security Act (42 U.S.C.
1395m(h)(1)(I)) is amended—

(i) in the header, by inserting “AND
HEARING AIDS” after “ORTHOTICS”;

(i) by inserting “‘or of hearing aids
described in paragraph (2)(D) of such sec-
tion,” after “2011,”; and

(iii) in clause (i), by inserting ‘‘or

such hearing aids” after “such orthotics”.

(B) CONFORMING AMENDMENTS.
(1) IN GENERAL.—Section 1847(a)(2)

of the Social Security Act (42 U.S.C.
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1395w—3(a)(2)) is amended by adding at

the end the following new subparagraph:

“(D) HEARING AIDS.—Hearing aids de-
seribed in section 1861(s)(8) for which payment
would otherwise be made wunder section
1834(h).”.

(1) EXEMPTION OF CERTAIN ITEMS

FROM COMPETITIVE ACQUISITION.—SGC-

tion 1847(a)(7) of the Social Security Act

(42 U.S.C. 1395w—3(a)(7)) is amended by

adding at the end the following new sub-

paragraph:

“(C) CERTAIN THEARING AIDS.—Those
items and services described in paragraph
(2)(D) if furnished by a physician or other
practitioner (as defined by the Secretary) to the
physician’s or practitioner’s own patients as
part of the physician’s or practitioner’s profes-
sional service.”.

(111) IMPLEMENTATION.—Section

1847(a) of the Social Security Act (42

U.S.C. 1395w—3(a)) is amended by adding

at the end the following new paragraph:
“(8) COMPETITION WITH RESPECT TO HEARING

Not later than January 1, 2028, the Sec-
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retary shall begin the competition with respect to the

items and services described in paragraph (2)(D).”.

(4) PHYSICIAN SELF-REFERRAL LAW.—Section
1877(b) of the Social Security Act (42 U.S.C.
1395nn(b)) 1s amended by adding at the end the fol-
lowing new paragraph:

“(6) HEARING AIDS AND SERVICES.—In the
case of hearing aid examination services and hearing
alds—

“(A) furnished on or after January 1,

2023, and before January 1, 2025; and

“(B) furnished on or after January 1,

2025, if the financial relationship specified in

subsection (a)(2) meets such requirements the

Secretary imposes by regulation to protect

against program or patient abuse.”.

(¢) EXCLUSION MODIFICATION.—Section 1862(a)(7)
of the Social Security Act (42 U.S.C. 1395y(a)(7)) is
amended by inserting ““(except such hearing aids or exami-
nations therefor as described in and otherwise allowed
under section 1861(s)(8))” after “hearing aids or exami-
nations therefor”.

(d) INCLUSION AS EXCEPTED MEDICAL TREAT-
MENT.—Section 1821(b)(5)(A) of the Social Security Act
(42 U.S.C. 13951-5(b)(5)(A)) 1s amended—
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“OI‘”;

(1) in clause (1), by striking

(2) in clause (ii), by striking the period and in-
serting ““, or”’; and

(3) by adding at the end the following new

clause:

“(i11) consisting of audiology services

desceribed 1 subsection (11)(3) of section

1861, or hearing aids described in sub-

section (s)(8) of such section, that are pay-

able under part B as a result of the

amendments made by An Act to provide

for reconciliation pursuant to title II of S.

Con. Res. 14.7.

(e) RurAL HEgALTH CLINICS AND KFEDERALLY

QUALIFIED HEALTH CENTERS.—

(1) CLARIFYING COVERAGE OF AUDIOLOGY

SERVICES AS  PHYSICIANS'  SERVICES.—Section

1861(aa)(1)(A) of the Social Security Act (42
U.S.C. 1395x(aa)(1)(A)) is amended by inserting
“(including audiology services (as defined in sub-
section (I1)(3)))” after “‘physicians’ services’ .

(2) INCLUSION OF QUALIFIED AUDIOLOGISTS
AND QUALIFIED HEARING AID PROFESSIONALS AS
RHC AND FQHC PRACTITIONERS.—Section

1861(aa)(1)(B) of the Social Security Act (42
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U.S.C. 1395x(aa)(1)(B)) is amended by inserting

“or by a qualified audiologist or a qualified hearing
ald professional (as such terms are defined in sub-
section (I11)),” after ‘“‘(as defined in subsection
(hh)(1)),”.
(3) TEMPORARY PAYMENT RATES FOR CERTAIN
SERVICES UNDER THE RIIC AIR AND FQIIC PPS.—
(A) AIR.—Section 1833 of the Social Se-
curity Act (42 U.S.C. 1395]) is amended—
(1) in subsection (a)(3)(A), by insert-
ing “(which shall, in the case of audiology
services (as defined in section 1861(11)(3)),
in lieu of any limits on reasonable costs
otherwise applicable, be based on the rates
payable for such services under the pay-
ment basis determined under section 1848
until such time as the Secretary deter-
mines sufficient data has been collected to
otherwise apply such limits (or January 1,
2029, if no such determination has been
made as of such date))” after “may pre-
seribe in regulations”; and
(i1) by adding at the end the following

new subsection:
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“(ee) DISREGARD OF COSTS ATTRIBUTABLE TO CER-
TAIN SERVICES FROM CALCULATION OF RHC AIR.—
Payments for rural health clinic services other than audi-
ology services (as defined in section 1861(11)(3)) under the
methodology for all-inclusive rates (established by the Sec-
retary) under subsection (a)(3) shall not take into account
the costs of such services while rates for such services are
based on rates payable for such services under the pay-
ment basis established under section 1848.”.

(B) PPS.—Section 1834(0) of the Social
Security Act (42 U.S.C. 1395m(o)) is amended
by adding at the end the following new para-
oraph:

“(5) TEMPORARY PAYMENT RATES BASED ON

PFS FOR CERTAIN SERVICES.—The Secretary shall,

in establishing payment rates for audiology services

(as defined in section 1861(11)(3)) that are Federally

qualified health center services under the prospective

payment system established under this subsection, in
lieu of the rates otherwise applicable under such sys-
tem, base such rates on rates payable for such serv-
ices under the payment basis established under sec-
tion 1848 until such time as the Secretary deter-
mines sufficient data has been collected to otherwise

establish rates for such services under such system
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(or January 1, 2029, if no such determination has
been made as of such date). Payments for Federally
qualified health center services other than such audi-
ology services under such system shall not take into
account the costs of such services while rates for
such services are based on rates payable for such
services under the payment basis established under

section 1848.”.

(f) IMPLEMENTATION FOR 2022 THROUGH 2024.—
The Secretary of Iealth and Human Services shall imple-
ment the provisions of, and the amendments made by, this
section for 2022, 2023, and 2024 by program instruction
or other forms of program guidance.

(2) FUuNDING.—In addition to amounts otherwise
available, there is appropriated to the Secretary of Health
and Human Services for fiscal year 2022, out of any
money in the Treasury not otherwise appropriated,
$370,000,000, to remain available until expended, for pur-
poses of implementing the amendments made by this see-
tion during the period beginning on January 1, 2022, and

ending on September 30, 2031.
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1 Subpart B—Skilled Nursing Facility and Nursing

2 Facility Improvements

3 SEC. 122111. FUNDING TO IMPROVE THE ACCURACY AND
4 RELIABILITY OF CERTAIN SKILLED NURSING
5 FACILITY DATA.

6 Section 1888 of the Social Security Act (42 U.S.C.
7 1395yy) is amended—

8 (1) i subsection (h)(12)—

9 (A) in subparagraph (A), by striking “and
10 the data submitted under subsection (e)(6) a
11 process to validate such measures and data”
12 and inserting *, the data submitted under sub-
13 section (e)(6), and, during the period beginning
14 with fiscal year 2024 and ending with fiscal
15 vear 2031, the resident assessment data de-
16 scribed 1n section 1819(b)(3) and the direct
17 care staffing information deseribed in section
18 1128I(g) a process to validate such measures,
19 data, and information”; and
20 (B) in subparagraph (B)—
21 (1) by striking “FUNDING.—For pur-
22 poses’” and inserting “FUNDING.—
23 “(1) FISCAL YEARS 2023 THROUGH
24 2025.—For purposes’; and
25 (ii) by adding at the end the following

[\
(@)

new clause:
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“(11) ADDITIONAL FUNDING.—There
is appropriated to the Secretary, out of
any monies in the Treasury not otherwise
appropriated, $50,000,000 for fiscal year
2022, to remain available through fiscal
yvear 2031, for purposes of carrying out
this paragraph.”; and
(2) in subsection (e)(6)(A)—

(A) in the header, by striking “FOR FAIL-
URE TO REPORT”; and

(B) in clause (1)—

(i) by striking “For fiscal years begin-
ning with fiscal year 2018, in the case of
a skilled nursing facility that does not sub-
mit” and inserting the following:

“(I) FAILURE TO REPORT.—For
fiscal years beginning with fiscal year
2018, in the case of a skilled nursing
facility that does not submit quality
measure data specified by the Sec-
retary and”’; and
(i1) by adding at the end the following

new subclause:

“(II)  REPORTING OF  INAC-

CURATE INFORMATION.—For fiscal
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yvears during the period beginning
with fiscal year 2026 and ending with
fiscal year 2031, in the case of a
skilled nursing facility that submits
data under this paragraph, measures
under subsection (h), resident assess-
ment data deseribed 1n  section
1819(b)(3), or direct care staffing in-
formation  described  in section
1128I(g) with respect to such fiscal
year that is inaccurate (as determined
by the Secretary through the valida-
tion process deseribed in - section
1888(h)(12) or otherwise), after de-
termining the percentage described in
paragraph (5)(B)(1), and after appli-
cation of clauses (ii) and (iii) of para-
oraph (5)(B) and of subclause (I) of
this clause (if applicable), the Sec-
retary shall reduce such percentage
for payment rates during such fiscal

year by 2 percentage points.”.
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SEC. 122112. ENSURING ACCURATE INFORMATION ON COST

REPORTS.
Section 1888(f) of the Social Security Act (42 U.S.C.
1395yy(f)) is amended by adding at the end the following

new paragraph:

“(5) AuDpIT OF COST REPORTS.—There is ap-
propriated to the Secretary, out of any monies in the
Treasury not otherwise appropriated, $250,000,000
for fiscal year 2022, to remain available through fis-
cal year 2031, for purposes of conducting an annual
audit (beginning with 2023 and ending with 2031)
of cost reports submitted under this title for a rep-
resentative sample of skilled nursing facilities.”.

SEC. 122113. SURVEY AND ENFORCEMENT IMPROVEMENTS

FOR SKILLED NURSING FACILITIES AND
NURSING FACILITIES.

Section 11281 of the Social Security Act (42 U.S.C.
1320a—7j) is amended by adding at the end the following
new subsection:

“(1) FUNDING FOR SURVEY AND ENFORCEMENT IM-
PROVEMENTS.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary for fiscal year
2022, out of any money in the Treasury not otherwise ap-
propriated, $325,000,000, to remain available until Sep-
tember 30, 2031, for purposes of Federal surveys and en-

forcement and providing training, tools, technical assist-
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ance, and funding to State agencies that perform surveys
of facilities for the purpose of improving the surveys con-
ducted under subsection (g) of sections 1819 and 1919
and the enforcement process under subsection (h) of sec-
tions 1819 and 1919 with respect to the following areas:

“(1) The extent to which such surveys and en-
forcement result in increased compliance with re-
quirements under sections 1819 and 1919 and sub-
part B of part 483 of title 42, Code of Federal Reg-
ulations, with respect to facilities.

“(2) The timeliness and thoroughness of State
agency verification of deficiency corrections at facili-
ties.

“(3) The identification and the scope and sever-
ity of cited deficiencies at facilities, particularly with
respect to life safety, infection control, and emer-
gency preparedness.

“(4) The timeliness of State agency investiga-
tions of—

“(A) complaints at facilities; and
“(B) reported allegations of abuse, neglect,
and exploitation at facilities.

“(5) The consistency of identifying facilities

that consistently fail to report substantiated com-



GOE21E33 088 S.L.C.

79
1 plaints to appropriate State and local authorities in
2 accordance with State law.
3 “(6) Hiring, training, and retention of individ-
4 uals who conduct surveys.
5 “(7) Any other area related to surveys of facili-
6 ties, or the individuals conducting such surveys, de-
7 termined appropriate by the Secretary.”.
8 SEC. 122114. NURSE STAFFING.
9 Section 1819(d) of the Social Security Act (42 U.S.C.

10 13951-3(d)) is amended by adding at the end the following

I1 new paragraph:

12 “(5) NURSE STAFFING.—

13 “(A) FunpING.—In addition to amounts
14 otherwise available, there is appropriated to the
15 Secretary, out of any money in the Treasury
16 not otherwise appropriated, $50,000,000 for fis-
17 cal years 2022, to remain available until Sep-
18 tember 30, 2031, for purposes of carrying out
19 subparagraph (B).

20 “(B) Stunpy.—Not later than 3 years after
21 the date of the enactment of this paragraph,
22 and not less frequently than once every 5 years
23 thereafter, the Secretary shall, out of funds ap-
24 propriated under subparagraph (A), conduct a

25 study and submit to Congress a report on the
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appropriateness of establishing minimum staff
to resident ratios for nursing staff for skilled
nursing facilities. Hach such report shall in-

clude—

“(1) with respect to the first such re-
port, recommendations regarding appro-
priate minimum ratios of registered nurses
(and, if practicable, licensed practical
nurses (or licensed vocational nurses) and
certified nursing assistants) to residents at
such skilled nursing facilities; and

“(i1) with respect to each subsequent
such report, recommendations regarding
appropriate minimum ratios of registered
nurses, licensed practical nurses (or li-
censed vocational nurses), and certified
nursing assistants to residents at such

skilled nursing facilities.”.

SEC. 122115. REGISTERED PROFESSIONAL NURSES.

(a) MEDICARE.—Section 1819(b)(4)(C)(1) of the So-
cial Security Act (42 U.S.C. 1395i-3(b)(4)(C)(1)) 1is
amended by striking ‘‘registered professional nurse” and
all that follows through the period at the end and inserting
the following: ‘“‘registered professional nurse, with respect

to such services furnished—
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“(I) before October 1, 2024, at

least 8 consecutive hours a day, 7
days a week; and

“(IT) on or after such date, 24
hours a day, 7 days a week.”.

(b) MEDICAID.—Section 1919(b)(4)(C)@1)(II) of the
Social Security Act (42 U.S.C. 1396r(b)(4)(C)(1)(I1)) is
amended by striking “‘registered professional nurse” and
all that follows through the period at the end and inserting
the following: “registered professional nurse, with respect
to such services furnished—

“(aa) before October 1,

2024, at least 8 consecutive

hours a day, 7 days a week; and

“(bb) on or after such date,

24 hours a day, 7 days a week.”.

SEC. 122116. IMPROVEMENTS TO THE SPECIAL FOCUS FA-
CILITY PROGRAM.

Section 11281 of the Social Security Act (42 U.S.C.
1320a-T7j) is amended by adding at the end the following
new subsection:

“(1) FUNDING FOR THE SPECIAL Focus FAcILITY
PR(')(}RAI\I, INCLUDING COMPLIANCE ASSISTANCE PRO-
GRAMS.—In addition to amounts otherwise available, there

is appropriated to the Secretary, out of any money in the



GOE21E33 088 S.L.C.

82

I Treasury not otherwise appropriated, $100,000,000 for

2 fiscal years 2022, to remain available until September 30,

3 2026, for purposes of—

4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20

“(1) for a period of not less than 3 years begin-
ning not later than October 1, 2023, ensuring that
the number of facilities participating in the special
focus facility program under section 1819(f)(8) and
section 1919(f)(10) 1s not less than 3.5 percent of
all facilities; and

“(2) for a period of not less than 2 years begin-
ning not later than October 1, 2024, providing man-
datory on-site consultation and educational program-
ming for facilities participating in such special focus
facility program with respect to compliance with the
applicable requirements under titles XVIII and XIX,
to be carried out by quality improvement organiza-
tions under part B of this title or other independent
organizations of a similar type that do not have con-
flicts of interest and are deemed appropriate by the

Secretary.”.
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SEC. 122117. GRANTS TO IMPROVE STAFFING AND INFEC-

[E—

TION CONTROL IN LONG-TERM CARE INSTI-
TUTIONAL SETTINGS.

Part A of title XI of the Social Security Act (42
U.S.C. 1301-1320b—26) is amended by inserting after
section 1150C the following:

“SEC. 1150D. GRANTS TO IMPROVE STAFFING AND INFEC-

TION CONTROL IN LONG-TERM CARE INSTI-

NolNe B e Y, e~ L OV R \O)

TUTIONAL SETTINGS.

[S—
)

“(a) FUNDING.—Out of any funds in the Treasury

[E—
[E—

not otherwise appropriated, there are appropriated to the

12 Secretary:

13 “(1) for fiscal year 2022, $800,000,000 for
14 making staffing and infection control improvement
15 orants under subsection (b), to remain available
16 through September 30, 2031; and

17 “(2) for fiscal year 2022, $3,000,000 for ad-
18 ministrative and technical assistance costs in car-
19 rying out this section, to remain available through
20 September 30, 2031.

21 “(b) STAFFING AND INFECTION CONTROL IMPROVE-

22 MENT GRANTS.

23 “(1) IN GENERAL.—From the amounts appro-
24 priated under subsection (a)(1), beginning with fis-
25 cal year 2024, the Secretary, acting through the Ad-

26 ministrator, shall solicit and make a grant under
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this subsection for a term of 4 fiscal years to each
State that submits an application which meets the
requirements of paragraph (2).

“(2) APPLICATION REQUIREMENTS.—To receive
a grant under this subsection, a State shall submit
to the Administrator an application, in such form
and manner as prescribed by the Administrator,
which at a minimum shall include the following:

“(A) A description of how the State will
use the grant funds for activities described in
paragraph (4).

“(B) A description of how the State will
ensure that grant funds (including any funds
subgranted to an eligible long-term care facil-
ity) are used only for activities and purposes
permitted under paragraph (4) and in accord-
ance with any other requirements of this section
or prescribed by the Secretary to carry out this
section.

“(C) Information based on the most recent
data available on the number of eligible individ-

uals 1n the State.

“(3) AMOUNT OF GRANTS.—The Administrator
shall determine the amount of the grant to be made

to a State under this subsection based on the num-
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ber of eligible individuals in the State and the pro-

posed improvements to staffing and infection con-

“(4) USE OF FUNDS.—

“(A) IN GENERAL.—A State shall use

funds from a grant made under this subsection
to carry out at least 2 of the following activities

in eligible long-term care facilities:

“(1) To provide wage or benefit en-
hancements for 1 or more types of eligible
workers who care for eligible individuals in
eligible long-term care facilities.

“(i1) To improve and develop training
and career development opportunities,
which shall include opportunities for train-
ing for infection control, for eligible work-
ers who care for eligible individuals in eli-
oible long-term care facilities.

“(ii1) To expand staffing of 1 or more
types of eligible workers who care for eligi-
ble individuals in eligible long-term care fa-
cilities so as to increase staffing ratios of
such workers to such individuals.

“(B) OTHER REQUIREMENTS.—
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“(1) ELIGIBLE LONG-TERM CARE FA-

CILITIES.—A State shall not be considered
to be using funds from a grant under this
subsection in accordance with the require-
ments of this section unless the State car-
ries out activities supported by the grant
in eligible long-term care facilities de-
seribed in subparagraph (A) of subsection
(¢)(3) and in eligible long-term care facili-
ties desceribed in subparagraph (B) or (C)
of such subsection.

“(i1) SUPPLEMENT, NOT SUPPLANT.—
As a condition of receiving a grant for a
fiscal year under this subsection, a State
shall agree that with respect to activities
for which the State uses funds from such
erant for such fiscal year, the total amount
of expenditures made by the State during
the fiscal year for such activities using
non-Federal funds shall not be less than
the total amount of expenditures made by
the State for such activities using non-Fed-
eral funds over the 4-quarter period that

ends on the last day of the most recent cal-
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endar quarter ending on or before the date
of enactment of this section.
“(im1)  LIMITATION ON USE OF

FUNDS.

No funds from a grant received
by a State under this subsection may be
used by the State as the source of the non-
Federal share of expenditures under the
State Medicaid program.

“(¢) DEFINITIONS.—In this section:

“(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Centers for
Medicare & Medicaid Services.

“(2) ELIGIBLE INDIVIDUAL.—The term ‘eligible
individual’” means an individual who—

“(A) 1s eligible for and receiving medical
assistance under a State Medicaid program;
and

“(B) is a resident of an eligible long-term
care facility.

“(3) ELIGIBLE LONG-TERM CARE FACILITY.—
The term ‘eligible long-term care facility’ means—

“(A) an institution described in section
1905(d) that provides services to eligible indi-

viduals;
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“(B) a nursing facility, as defined in sec-
tion 1919(a), that provides services to eligible
individuals; and
“(C) a skilled nursing facility, as defined
in section 1819(a), that provides services to eli-
eible individuals.

“(4) ELIGIBLE WORKER.—The term ‘eligible
worker’ means, with respect to a State, a registered
nurse, licensed practical nurse, licensed nursing as-
sistant, certified nursing assistant, nursing assist-
ant, infection preventionist, and any other relevant
staffer, as determined by the Administrator, who
furnishes services for which payment is available
under the State Medicaid program to an eligible in-
dividual in an eligible long-term care facility.

“(5) STATE MEDICAID PROGRAM.—The term
‘State Medicaid program’ means, with respect to a
State, the program carried out under the State plan
approved under title XIX or under a waiver of such
plan.

“(6) STATE.—The term ‘State’ means each of
the 50 States, the District of Columbia, Puerto Rico,
the United States Virgin Islands, Guam, the North-

ern Mariana Islands, and American Samoa.”.
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Subpart C—Miscellaneous

SEC. 122121. PERMANENT EXTENSION OF THE INDEPEND-

ENCE AT HOME MEDICAL PRACTICE DEM-
ONSTRATION PROGRAM.

Section 1866E of the Social Security Act (42 U.S.C.

1395¢c-5) is amended by adding at the end the following

new subsection:

“(j) PERMANENT DEMONSTRATION PROGRAM.—

“(1) IN GENERAL.—Notwithstanding subsection
(e)(1) and subject to paragraph (2), beginning on
the date of enactment of this subsection, the Sec-
retary shall conduct the demonstration program on
a permanent basis.

“(2) ADJUSTMENTS.

In conducting the dem-
onstration program on a permanent basis pursuant
to paragraph (1), the preceding provisions of this
section shall apply except that, beginning on the
date of enactment of this subsection, the following
shall apply:

“(A) Notwithstanding paragraphs (1) and

(5) of subsection (e):

“(1) For 2022 through 2029, the Sec-
retary shall limit the number of qualified
independence at home medical practices
participating under the demonstration pro-

oram so that the number of applicable
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| beneficiaries that may participate in the
2 demonstration program does not exceed
3 the following:

4 “(I) 25,000 in 2022,

5 “(I0) 50,000 in 2023.

6 “(I1I) 75,000 in 2024.

7 “(IV) 100,000 in 2025.

8 “(V) 125,000 in 2026.

9 “(VI) 150,000 in 2027.

10 “(VII) 175,000 in 2028.

11 “(VIII) 200,000 in 2029.

12 “(1) For 2030 and subsequent years,
13 there shall be no limit on the number of
14 qualified independence at home wmedical
15 practices or applicable beneficiaries that
16 may participate in the demonstration pro-
17 oram.

18 “(ii1) Participation of qualified inde-
19 pendence at home medical practices under
20 the demonstration program shall not be
21 limited to practices that were selected to
22 participate prior to the date of enactment
23 of this subsection.
24 “(B) In applying subsection (¢), any appli-
25 cable beneficiary that participates in the dem-
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onstration program, including by reason of the
increase or elimination under subparagraph (A)
of the limit on the number of applicable bene-

ficiaries who may participate, shall be taken

into account in establishing any
“(i) estimated annual spending target
under subsection (¢)(1); and
“(i1) incentive payment under sub-
section (¢)(2).

“(3) FuNDING.—In addition to amounts other-
wise available, there is appropriated to the Centers
for Medicare & Medicaid Services Program Manage-
ment Account for fiscal year 2022, out of any money
in  the Treasury not otherwise appropriated,
$60,000,000, to remain available until September
30, 2031, for purposes of administering and car-
rying out the demonstration program, other than for
payments for items and services furnished under this

2

title and incentive payments under subsection (¢).”.

PART II—MEDICAID

Subpart A—Investments in Home and Community-

Based Services and Long-Term Care Quality and

Workforce

SEC. 122201. HCBS IMPROVEMENT PLANNING GRANTS.

(a) FUNDING.—
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(1) IN GENERAL.—In addition to amounts oth-
erwise available, there is appropriated to the Sec-
retary for fiscal year 2022, out of any money in the
Treasury not otherwise appropriated, $130,000,000,
to remain available until expended, for carrying out
this section.

(2) TECIINICAL ASSISTANCE AND GUIDANCE.—
In addition to amounts otherwise available, there is
appropriated to the Secretary for fiscal year 2022,
out of any money in the Treasury not otherwise ap-
propriated, $5,000,000, to remain available until ex-
pended, for purposes of issuing guidance and pro-
viding technical assistance to States intending to
apply for, or which are awarded, a planning grant
under this section, and for other administrative ex-
penses related to awarding planning grants under
this section.

(b) AWARD AND USE OF GRANTS.—

(1) DEADLINE FOR AWARD OF GRANTS.—K'rom
the amount appropriated under subsection (a)(1),
the Secretary, not later than 12 months after the
date of enactment of this Act, shall solicit State re-
quests for HCBS improvement planning grants and
award such grants to all States that meet such re-

quirements as determined by the Secretary.
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(2) USE OF FUNDS.—Subject to paragraph (3),
a State awarded a planning grant under this section
shall use the grant to carry out planning activities
for purposes of developing and submitting to the
Secretary an HCBS improvement plan for the State
that meets the requirements of subsection (¢). A
State may use planning grant funds to support ac-
tivities related to the implementation of the HCBS

improvement plan for the State.

(3) LIMITATION ON USE OF FUNDS.—None of
the funds awarded to a State under this section may
be used by a State as the source of the non-Federal
share of expenditures under the State Medicaid pro-
oram.
(¢) HCBS IMPROVEMENT PLAN REQUIREMENTS.—
(1) CONTENT.—The Secretary shall define the
content requirements for an HCBS improvement
plan, which, at minimum, shall include an assess-
ment of access barriers to home and community-
based services and the availability (as defined by the
Secretary) of such services in the State, a descrip-
tion of Medicaid payment rates for such services, a
description of the current workforce of direct care
workers, the percentage of expenditures made by the

State for long-term services and supports that are
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for home and community-based services, and a de-
seription of how the State will meet the require-
ments of the HCBS Improvement Program.

(2) SUBMISSION; APPROVAL; AMENDMENTS.—
Not later than 24 months after the date on which
a State is awarded a planning grant under this sec-
tion, the State shall submit an HCBS improvement
plan for approval by the Secretary, along with assur-
ances by the State that the State will implement the
plan in accordance with the requirements of the
HCBS Improvement Program. The Secretary shall
approve the HCBS improvement plan for a State
after the plan and such assurances are submitted to
the Secretary for approval and the Secretary deter-
mines the plan meets the requirements of this sub-
section. A State may amend its HCBS improvement
plan, subject to the approval of the Secretary that
the plan as so amended meets the requirements of

this subsection.

(d) DEFINITIONS.—In this part:
(1) DIRECT CARE WORKER.—The term “direct
care worker’”” means, with respect to a State, any of

the following individuals who are paid to provide di-

rectly to Medicaid eligible individuals home and com-
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1 munity-based services available under the State
2 Medicaid program:
3 (A) A registered nurse, licensed practical
4 nurse, nurse practitioner, or clinical nurse spe-
5 cialist, or a licensed nursing assistant who pro-
6 vides such services under the supervision of a
7 registered nurse, licensed practical nurse, nurse
8 practitioner, or clinical nurse specialist.
9 (B) A direct support professional.
10 (C) A personal care attendant.
11 (D) A home health aide.
12 (E) Any other paid health care profes-
13 sional or worker determined to be appropriate
14 by the State and approved by the Secretary.
15 (2) HCBS IMPROVEMENT PROGRAM.—The term
16 “HCBS Improvement Program’ means the program
17 established under subsection (jj) of section 1905 of
18 the Social Security Act (42 U.S.C. 1396d) (as added
19 by section 122202).
20 (3) HCBS IMPROVEMENT PROGRAM STATE.—
21 The term “HCBS Improvement Program State”
22 means a State that is awarded a planning grant
23 under subsection (b) and has an HCBS improve-
24 ment plan approved by the Secretary under sub-

25 section (¢)(2).
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(4) HOME AND COMMUNITY-BASED SERV-

ICES.—The term “home and community-based serv-

ices” means any of the following (whether provided
on a fee-for-service, risk, or other basis):

(A) Home health care services authorized
under paragraph (7) of section 1905(a) of the
Social Security Act (42 U.S.C. 1396d(a)).

(B) Private duty nursing services author-
ized under paragraph (8) of such section, when
such services are provided in a Medicaid eligible
individual’s home.

(C) Personal care services authorized
under paragraph (24) of such section.

(D) PACE services authorized under para-
oraph (26) of such section.

(E) Home and community-based services
authorized under subsections (b), (¢), (1), (),
and (k) of section 1915 of such Act (42 U.S.C.
1396n), authorized under a waiver under sec-
tion 1115 of such Act (42 U.S.C. 1315), or
provided through coverage authorized under
section 1937 of such Act (42 U.S.C. 1396u-7).

(F) Case management services authorized

under section 1905(a)(19) of the Social Secu-
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rity Act (42 U.S.C. 1396d(a)(19)) and section

1915(g) of such Act (42 U.S.C. 1396n(g)).

(G) Rehabilitative services, including those
related to behavioral health, described in section
1905(a)(13) of such Aect (42 U.S.C.
1396d(a)(13)).

(IT) Such other services specified by the
Secretary.

(5) MEDICAID ELIGIBLE INDIVIDUAL.—The
term ‘““Medicaid eligible individual” means an indi-
vidual who is eligible for and receiving medical as-
sistance under a State Medicaid program. Such term
includes an individual who is on a waiting list and
who would become eligible for medical assistance
and enrolled under a State Medicaid program upon
receipt of home and community-based services.

(6) STATE MEDICAID PROGRAM.—The term
“State Medicaid program’ means, with respect to a
State, the State program under title XIX of the So-
cial Security Act (42 U.S.C. 1396 through 1396w-
6) (including any waiver or demonstration under
such title or under section 1115 of such Act (42
U.S.C. 1315) relating to such title).

(7) SECRETARY.—The term ‘“Secretary’” means

the Secretary of Health and Human Services.
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(8) STATE.—The term ‘“State” means each of
the 50 States, the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, the Northern Mariana Is-
lands, and American Samoa.

SEC. 122202. HCBS IMPROVEMENT PROGRAM.

(a) INCREASED FMAP ror HCBS IMPROVEMENT

PROGRAM STATES.—Section 1905 of the Social Security

Act (42 U.S.C. 1396d) 1s amended—

O o0 9 AN U B~ W

Y

(1) in subsection (b), by striking “and (ii)”” and

10 inserting ““(ii), and (jj)”’; and

11 (2) by adding at the end the following new sub-
12 section:

13 “(33) ADDITIONAL SUPPORT FOR HCBS IMPROVE-

14 MENT PROGRAM STATES.

15 “(1) IN GENERAL.—

16 “(A) ADDITIONAL SUPPORT.—Subject to
17 paragraph (5), in the case of a State that is an
18 HCBS Improvement Program State, for each
19 fiscal quarter that begins on or after the first
20 date on which the State is an HCBS Improve-
21 ment Program State—

22 “(1) and for which the State meets the
23 requirements described in paragraphs (2)
24 and (4), notwithstanding subsection (b) or

25 (ff), subject to subparagraph (B), with re-
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spect to amounts expended during the
quarter by such State for medical assist-
ance for home and community-based serv-
ices, the Federal medical assistance per-
centage for such State and quarter (as de-
termined for the State under subsection
(b) or (ff) and, if applicable, increased
under subsection (y), (z), (aa), or (ii), sec-
tion 6008(a) of the Families First
Coronavirus Response Act, or section
1915(k)(2)) shall be increased by 6 per-
centage points; and

“(11) with respect to the State meeting
the requirements described in paragraphs
(2) and (4) and with respect to amounts
expended during the quarter and before
October 1, 2031, administrative costs for
expanding and enhancing home and com-
munity-based services, including for en-
hancing Medicaid data and technology in-
frastructure, modifying rate setting proc-
esses, adopting or improving training pro-
erams for direct care workers and family
caregivers, home and community-based

services ombudsman office activities, devel-
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oping processes to identify direct care

workers and assign such workers unique

identifiers, and adopting, carrying out, or
enhancing programs that register direct

care workers or connect beneficiaries to di-

rect care workers, shall be eligible for Fed-

eral financial participation in the same
manner as other administrative expendi-
tures under section 1903(a), except that,
for purposes of this clause, the per centum
applicable to such expenditures shall be the
oreater of 80 percent or the per centum
that would otherwise apply.
In no case may the application of clause (i) re-
sult in the Federal medical assistance percent-
age determined for a State being more than 95
percent with respect to such expenditures. Any
increase pursuant to clause (ii) shall be avail-
able to a State before the State meets the re-
quirements of paragraphs (2) and (4).

“(B) ADDITIONAL HCBS IMPROVEMENT
EFFORTS.—Subject to paragraph (5), in addi-
tion to the increase to the Federal medical as-
sistance percentage under subparagraph (A)(i)

for amounts expended during a quarter for
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| medical assistance for home and community-
2 based services by an HCBS Improvement Pro-
3 oram State that meets the requirements of
4 paragraphs (2) and (4) for the quarter, the
5 Federal medical assistance percentage for
6 amounts expended by the State during the
7 quarter for medical assistance for home and
8 community-based services shall be further in-
9 creased by 2 percentage points (but not to ex-
10 ceed 95 percent) during the first 6 fiscal quar-
11 ters throughout which the State has imple-
12 mented and has in effect a program that meets
13 the requirements of paragraph (3).

14 “(C) NONAPPLICATION TO CHIP EFMAP.—
15 Any increase to the Federal medical assistance
16 percentage of a State under subparagraph
17 (A)(1) or (B) or an increase to an applicable
18 Federal matching percentage under subpara-
19 oraph (A)(i1) shall not be taken into account in
20 calculating the enhanced FMAP of a State
21 under section 2105.

22 “(2) REQUIREMENTS.—As conditions for re-
23 ceipt of the increase under paragraph (1)(A)(1) to
24 the Federal medical assistance percentage deter-

25 mined for a State, with respect to a fiscal year quar-
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| ter, the State shall meet each of the following re-
2 quirements:

3 “(A)  NONSUPPLANTATION.—The State
4 uses an amount in State funds equivalent to the
5 additional Federal funds received by the State
6 that are attributable to the increase to the Ked-
7 eral medical assistance percentage for amounts
8 expended during a quarter for medical assist-
9 ance for home and community-based services
10 under paragraph (1)(A) and paragraph (1)(B)
11 (if applicable) to supplement, and not supplant,
12 the level of State funds expended for home and
13 community-based services for eligible individ-
14 uals through programs in effect as of the date
15 the State is awarded a planning grant under
16 section 122201 of the Act titled ‘An Act to pro-
17 vide for reconciliation pursuant to title II of S.
18 Con. Res. 14’. In applying this subparagraph,
19 the Secretary shall provide that a State shall
20 have a 3-year period, as specified by the Sec-
21 retary, to spend any accumulated unspent State
22 funds attributable to such increase to the Fed-
23 eral medical assistance percentage.
24 “(B) MAINTENANCE OF EFFORT.—
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1 “(1) IN GENERAL.—The State does
2 not—

3 “(I) reduce the amount, dura-
4 tion, or scope of home and commu-
5 nity-based services available under the
6 State plan (or waiver of such plan)
7 relative to the home and community-
8 based services available under the
9 plan or a waiver of such plan as of
10 the date on which the State was
11 awarded a planning grant under sec-
12 tion 122201 of the Act titled ‘An Act
13 to provide for reconciliation pursuant
14 to title IT of S. Con. Res. 14’;

15 “(IT) reduce payment rates for
16 home and community-based services
17 lower than such rates that were in
18 place as of the date described in sub-
19 clause (I), including, to the extent ap-
20 plicable, assumed payment rates for
21 such services that are included in
22 managed care capitation rates as such
23 rates are being prospectively built; or
24 “(III) except to the extent per-
25 mitted under clause (i1), adopt more
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restrictive standards, methodologies,
or procedures for determining eligi-
bility for, or the scope of, medical as-
sistance for home and community-
based services, including with respect
to cost-sharing, than the standards,
methodologies, or procedures applica-
ble as of the date described in sub-

clause (I).

“(11)  CONDITIONS  FOR  FLEXI-
BILITY.—A State may make modifications
that would otherwise violate the mainte-
nance of effort desceribed in clause (1) if the
State demonstrates to the satisfaction of
the Secretary that such modifications shall
not result in—

“(I) home and community-based
services that are less comprehensive
or lower in amount, duration, or
scope;

“(II) fewer individuals (overall
and  within  particular  eligibility
oroups) receiving home and commu-

nity-based services, adjusted for de-
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mographic changes since the date de-
seribed in clause (i)(I); or
“(III)  increased  cost-sharing
(other than resulting from the rate of
inflation) for home and community-

based services.

“(C) ACCESS TO SERVICES.—The State
undertakes efforts to improve access to home
and community-based services by doing all of
the following not later than an implementation
date specified by the Secretary (which may vary
for each of the following clauses) after the first
day of the first fiscal quarter for which a State
receives an increase to the Federal medical as-
sistance percentage or other applicable Federal
matching percentage under paragraph (1):

“(1) Reduces access barriers and dis-
parities in access or utilization of home
and community-based services.

“(1) Provides coverage of personal
care services authorized under subsection
(a)(24) for all individuals eligible for and
enrolled in medical assistance in the State.

“(i11) Provides for navigation of home

and community-based services through ‘no
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wrong door’ programs, provides expedited
eligibility for home and community-based
services, and improves home and commu-
nity-based services counseling and edu-
cation programs.

“(iv) Expands access to behavioral
health services furnished in home and com-
munity-based settings.

“(v) Improves coordination of home
and community-based services with em-
ployment, housing, and transportation sup-
ports.

“(vi) Provides supports to family care-
oivers.

“(vii) Newly provides coverage under,
or expands existing eligibility criteria for, 1
or more of the eligibility categories author-
ized under subclause (XIII), (XV), or
(XVI) of section 1902(a)(10)(A)(1).

“(D) WORKFORCE.—The State strength-

ens and expands the workforce of direct care

workers that provides home and community-

“(1) adopting processes to ensure that

payment rates for home and community-
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based services are sufficient (as defined by
the Secretary) to ensure that services are
available, including by, not later than 2
years after approval of the HHCBS improve-
ment plan and, at least every 3 years
thereafter, updating and, as appropriate,
increasing payment rates for home and
community-based services to support re-
cruitment and retention of direct care
workers using, through existing or other
processes to determine provider payments,
a transparent process involving input from
nongovernmental stakeholders;

“(i1) ensuring that increases in the
payment rates for home and community-
based services result in at least a propor-
tionate increase to payments for direct
care workers; and

“(111) updating qualification standards
as appropriate, and developing and adopt-
Ing training opportunities, for direct care
workers and family caregivers, at such

times as the Secretary shall prescribe.

“(3) SELF-DIRECTED MODELS FOR THE DELIV-

As conditions for receipt of the
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increase under paragraph (1)(B) to the Federal
medical assistance percentage determined for a
State, with respect to a fiscal year quarter, the State
shall establish directly, or by contract with 1 or
more entities, including an agency with choice or a
similar service delivery model, a program for the
performance of all of the following functions, con-
sistent with guidance issued by the Secretary, to fa-
cilitate beneficiary use of self-directed care in the
case the State covers home and community-based
services under authorities that permit self-direction:

“(A) Recruiting and registering qualified
direct care workers and assisting beneficiaries
in finding qualified direct care workers.

“(B) Supporting beneficiary hiring, if se-
lected by the beneficiary, of independent pro-
viders of home and community-based services,
including through the provision of financial
management services.

“(C) To the extent a State permits bene-
ficiaries to hire a family member or individual
with whom they have an existing relationship to
provide home and community-based services,
providing support to beneficiaries who wish to

hire a caregiver who is a family member or in-
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dividual with whom they have an existing rela-
tionship.

“(D) Ensuring that the program under
this paragraph does not promote or deter the
ability of workers to form a labor organization
or diseriminate against workers who may join
or decline to join such an organization

“(4) REPORTING AND OVERSIGHT.—AS a condi-

tion for receipt of an increase under subparagraphs
(A)(1) or (B) of paragraph (1) to the Federal med-
ical assistance percentage determined for a State,
with respect to a fiscal year quarter, the State shall,
beginning with the last day of the 5th fiscal quarter
for which the State is an HCBS Improvement Pro-
oram State, and annually thereafter, report to the
Secretary, in a manner the Secretary shall preseribe,

on—

“(A) the State’s progress in implementing
the activities described in subparagraphs (C)
and (D) of paragraph (2) and (if applicable)
paragraph (3) in accordance with the State
HCBS improvement plan; and

“(B) the use of the increased funding pro-

vided under this subsection.
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“(5) BENCHMARKS FOR DEMONSTRATING IM-

PROVEMENTS.

An HCBS Improvement Program
State shall cease to be eligible for an increase to the
Federal medical assistance percentage under para-
oraph (1)(A)(1) or (1)(B) or an increase to an appli-
cable Federal matching percentage under paragraph
(1)(A)(11) for each fiscal quarter after the 29th fiscal
quarter that begins on or after the first date on
which the State is an HCBS Improvement Program
State unless, at the end of such 29th fiscal quarter,
the State demonstrates the following in the annual
report required in paragraph (4) for such quarter:
“(A) Increased availability (above a mar-
einal increase) of home and community-based
services in the State relative to such availability
as reported in the State HCBS improvement
plan and adjusted for demographic changes in
the State since the submission of such plan.
“(B) With respect to the percentage of ex-
penditures made by the State for long-term
services and supports that are for home and
community-based services, in the case of an
HCBS Improvement Program State for which
such percentage (as reported in the State

HCBS improvement plan) was—
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“(1) less than 50 percent, the State
demonstrates that the percentage of such
expenditures has increased to at least 50
percent since the plan was approved; and

“(11) at least 50 percent, the State
demonstrates that such percentage has not
decreased since the plan was approved.

“(6) DEFINITIONS.

In this subsection, the
terms ‘direct care worker’, ‘HCBS Improvement
Program State’, and ‘home and community-based
services’ have the meaning given those terms in sec-
tion 122201(d) of the Act titled ‘An Act to provide
for reconciliation pursuant to title IT of S. Con. Res.
1477,

SEC. 122203. FUNDING FOR FEDERAL ACTIVITIES RELATED

TO MEDICAID HCBS.

In addition to amounts otherwise available, there is
appropriated to the Secretary for fiscal year 2022, out of
any money in the Treasury not otherwise appropriated,
$40,000,000, to remain available until expended, to carry
out section 122202 (including the amendments made by
such section), including by issuing necessary guidance and
technical assistance to States and conducting program in-

tegrity and oversight efforts.
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SEC. 122204. FUNDING FOR HCBS QUALITY MEASUREMENT

AND IMPROVEMENT.

In addition to amounts otherwise available, there is
appropriated to the Secretary for fiscal year 2022, out of
any money in the Treasury not otherwise appropriated,
$25,000,000, to remain available until expended, for pur-
poses of developing, in consultation with nongovernmental
stakeholders with expertise in home and community-based
services (including recipients and providers of such serv-
ices), a recommended set of home and community-based
services quality measures that reflect the full range of
home and community-based services (as defined in section
122201(d)) and the recipients of such services.

SEC. 122205. PERMANENT EXTENSION OF MEDICAID PRO-
TECTIONS AGAINST SPOUSAL IMPOVERISH-
MENT FOR RECIPIENTS OF HOME AND COM-
MUNITY-BASED SERVICES.

(a) IN GENERAL.—Section 1924(h)(1)(A) of the So-
cial Security Act (42 U.S.C. 1396r-5(h)(1)(A)) is amend-
ed by striking ““(at the option of the State) is described
in section 1902(a)(10)(A)(1)(VI)” and inserting the fol-
lowing: “‘is eligible for medical assistance for home and
community-based services provided under subsection (c¢),
(d), or (1) of section 1915 or under a waiver approved
under section 1115, or who 1is eligible for such medical

assistance by reason of being determined eligible under
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section 1902(a)(10)(C) or by reason of section 1902(f) or

otherwise on the basis of a reduction of income based on
costs mcurred for medical or other remedial care, or who
is eligible for medical assistance for home and community-
based attendant services and supports under section
1915(k)”.

(b) CONFORMING AMENDMENT.—Section 2404 of the
Patient Protection and Affordable Care Act (42 U.S.C.
1396r—5 note) is amended by striking “September 30,
2023”7 and inserting ‘“‘the date of the enactment of the
Act titled ‘An Aect to provide for reconciliation pursuant
to title II of S. Con. Res. 14’ .

SEC. 122206. PERMANENT EXTENSION OF MONEY FOLLOWS
THE PERSON REBALANCING DEMONSTRA-
TION.

(a) IN GENERAL.—Subsection (h) of section 6071 of
the Deficit Reduction Act of 2005 (42 U.S.C. 1396a note)
18 amended—

(1) in paragraph (1)—

(A) in subparagraph (I), by inserting
“and” after the semicolon;

(B) by amending subparagraph (J) to read
as follows:

“(J) $450,000,000 for each fiscal year
after 2021.”; and
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(C) by striking subparagraph (K);

(2) 1 paragraph (2), by striking “September
30, 2023”7 and inserting “September 30 of the sub-
sequent fiscal year”; and

(3) by adding at the end the following new
paragraph:

“(3) TECHNICAL ASSISTANCE.—In addition to
amounts otherwise available, there is appropriated to
the Secretary for fiscal year 2022 and for each sub-
sequent 3-year period, out of any money in the
Treasury not otherwise appropriated, $5,000,000, to
remain available until expended, for carrying out
subsections (f), (), and (1).”.

(b) REDISTRIBUTION OF UNEXPENDED GRANT

AWARDS.—Subsection (e)(2) of section 6071 of the Deficit
Reduction Act of 2005 (42 U.S.C. 1396a note) is amended
by adding at the end the following new sentence: “Any
portion of a State grant award for a fiscal year under this
section that is unexpended by the State at the end of the
fourth succeeding fiscal year shall be rescinded by the Sec-

retary and added to the appropriation for the fifth suc-

ceeding fiscal year.”.
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Subpart B—Expanding Access to Maternal Health

SEC. 122211. EXTENDING CONTINUOUS COVERAGE FOR

PREGNANT AND POSTPARTUM INDIVIDUALS.
(a) MEDICAID.—

(1) REQUIRING FULL BENEFITS FOR PREGNANT
AND POSTPARTUM INDIVIDUALS FOR 12-MONTH PE-
RIOD POST PREGNANCY.—

(A) IN GENERAL.—Paragraph (5) of sec-

tion 1902(e) of the Social Security Act (42

U.S.C. 1396a(e)) 1s amended—

(i) by striking “(5) A woman who”
and inserting “(5)(A) For any fiscal year
quarter (beginning with the first fiscal
year quarter beginning one year after the
date of the enactment of the Act titled ‘An
Act to provide for reconciliation pursuant
to title IT of S. Con. Res. 147) with respect
to which subparagraph (B) does not apply,
an individual who”’; and

(i1) by adding at the end the following
new subparagraph:

“(B) For any fiscal year quarter (beginning
with the first fiscal year quarter beginning one year
after the date of the enactment of the Act titled ‘An
Act to provide for reconciliation pursuant to title 1T

of S. Con. Res. 147), any individual who, while preg-
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nant, is eligible for and received medical assistance

under the State plan or a waiver of such plan (re-

cardless of the basis for the individual’s eligibility

for medical assistance and including during a period

of retroactive eligibility under subsection (a)(34)),

shall remain eligible, notwithstanding section

1916(¢)(3) or any other limitation under this title,

for medical assistance through the end of the month

in which the 12-month period (beginning on the last

day of pregnancy of the individual) ends, and such

medical assistance shall be in accordance with
clauses (i) and (ii) of paragraph (16)(B).”.

(B) CONFORMING AMENDMENTS.—Title

XIX of the Social Security Act (42 U.S.C. 1396

through 1396w-6) is amended—

(1) in section 1902(a)(10), in the mat-

ter following subparagraph (&), by striking

“(VII) the medical assistance” and all that

follows through *, (VIII)” and inserting

“(VIID™;

(i1) in section 1902(e)(6), by striking

“In the case of”” and inserting “For any

fiscal year quarter with respect to which

paragraph (5)(B) does not apply, in the

case of”’;
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(111) in section 1902(1)(1)(A), by strik-

ing “60-day period” and inserting ‘12-

month period (or, for any fiscal year quar-

ter with respeet to which subsection

(e)(5)(B) does not apply and for which the

State has not adopted the option under

section 1902(e)(16)(A), 60-day period)’;
(iv) in section 1903 (v)(4)—

(I) in subparagraph (A)(i), by
striking “the 60-day period” and in-
serting “the applicable period (as de-
seribed in subparagraph (D))”;

(IT) in subparagraph (A)(11), by
striking the period and inserting
and, in the case of such an individual
who is or becomes pregnant, such in-
dividual (regardless of age) during
pregnancy and during the applicable
period (as described in subparagraph
(D)).”;

(III) by adding at the end the
following new subparagraph:

“(D) For purposes of subparagraph (A),
the applicable period described in this subpara-

oraph 15—
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“(i) beginning with the first fiscal
year quarter that begins one year after the
date of the enactment of the American
Rescue Plan Act of 2021, for a State that
has adopted the option under section
1902(e)(16)(A), the 12-month period;”;
and

(IV) in the subparagraph (D)
added by subclause (I1I), by adding at
the end the following new clauses:

“(i1) beginning with the first fiscal
yvear quarter beginning one year after the
date of the enactment of the Act titled ‘An
Act to provide for reconciliation pursuant
to title IT of S. Con. Res. 14’, the 12-
month period; and

“() for any fiscal year quarter (be-
einning with such first fiscal year quarter)
with respect to which section
1902(e)(5)(B) does mnot apply and for
which the State has not adopted the option
under section 1902(e)(16)(A), the 60-day
period.”’;

(v) in section 1905(a), in the 4th sen-

tence in the matter following paragraph
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(31), by striking “60-day period” and in-
serting ““12-month period (or, for any fis-
cal year quarter with respect to which sec-
tion 1902(e)(5)(B) does not apply and for
which the State has not adopted the option
under section 1902(e)(16)(A), 60-day pe-
riod)”’; and
(vi) in section 1905(y), by adding at
the end the following new paragraph:
“(3) TREATMENT FOR CERTAIN INDIVID-

UALS.

Notwithstanding paragraphs (1) and (2),
section 1902(a)(10)(A) 1) (I1I), and section
1902(a)(10)(A)(1)(IV), the term ‘newly eligible’ in
paragraph (2)(A) and the phrase ‘newly eligible indi-
viduals desceribed in subclause (VIII) of section
1902(a)(10)(A)(1)" in paragraph (1) shall apply to
individuals who but for the amendments made by
section 122211(a) of the Act titled ‘An Act to pro-
vide for reconciliation pursuant to title II of S. Con.
Res. 147 would be eligible under the State plan (or
waiver) for medical assistance under section
1902(a)(10)(A)(1)(VIII) for the period beginning on
the first day occurring after the end of such 60-day

period and ending on the last day of the month in
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| which the 12-month period (beginning on the last
2 day of the pregnancy) ends.”.

3 (2) TRANSITION FROM STATE OPTION.—

4 (A) IN GENERAL.—Section 1902(e)(16)(A)
5 of the Social Security Act (42 U.S.C.
6 1396a(e)(16)(A)) is amended by striking At
7 the option of the State”” and inserting “For any
8 fiscal year quarter with respect to which para-
9 oraph (5)(B) does not apply, at the option of
10 the State”.

11 (B) CONFORMING AMENDMENT.—Section
12 9812(b) of the American Rescue Plan Act of
13 2021 (Public Law 117-2) is amended by strik-
14 ing “during the 5-year period”.

15 (3) EFFECTIVE DATE.—

16 (A) IN GENERAL.—Subject to subpara-
17 oraphs (B) and (C), the amendments made by
18 this paragraph shall take effect on the 1st day
19 of the 1Ist fiscal year quarter that begins one
20 year after the date of the enactment of this Act
21 and shall apply with respect to medical assist-
22 ance provided on or after such date.
23 (B) EXCEPTION FOR CERTAIN AMERICAN
24 RESCUE  PLAN ACT OF 2021 CONFORMING
25 AMENDMENTS.—The amendments made by sub-
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clauses (I), (II), and (III) of paragraph
(1)(B)(iv) shall take effect on the first day of
the first fiscal year quarter that begins one year
after the date of the enactment of the American
Rescue Plan Act of 2021 and shall apply with
respect to medical assistance provided on or
after such date.

(C) EXCEPTION FOR STATE LEGISLA-
TION.—In the case of a State plan under title
XIX of the Social Security Act (42 U.S.C. 1396
through 1396w-6) that the Secretary of Health
and Human Services determines requires State
legislation in order for the plan to meet any re-
quirement imposed by amendments made by
this subsection, the plan shall not be regarded
as failing to comply with the requirements of
such title solely on the basis of its failure to
meet such a requirement before the first day of
the first calendar quarter beginning after the
close of the first regular session of the State
legislature that begins after the date of the en-
actment of this Act. For purposes of the pre-
vious sentence, in the case of a State that has

a 2-year legislative session, each year of the ses-
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sion shall be considered to be a separate regular

session of the State legislature.
(b) CHIP.—

(1) REQUIRING FULL BENEFITS FOR PREGNANT
AND POSTPARTUM WOMEN FOR 12-MONTH PERIOD
POST PREGNANCY.—

(A) IN GENERAL.—Section 2107(e)(1)(J)
of the Social Security Act (42 U.S.C.
1397gg(e)(1)(J)) is amended—

(i) by striking “Paragraphs (5) and

(16) of section 1902(e)”” and inserting (i)

For any fiscal year quarter with respect to

which paragraph (5)(B) of section 1902(e)

does not apply, paragraphs (5)(A) and

(16) of such section”; and

(i1) by adding at the end the following
new clause:

“(ii) For any fiscal year quarter (beginning
with the first fiscal year quarter beginning one
yvear after the date of the enactment of the Act
titled ‘An Act to provide for reconciliation pur-
suant to title IT of S. Con. Res. 147), section
1902(e)(5)(B) (requiring, notwithstanding sec-
tion 2103(e)(3)(C)(i1)(I) or any other limitation

under this title, continuous coverage for preg-
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nant and postpartum individuals, including 12
months postpartum, of medical assistance) if
the State provides child health assistance to
targeted low-income children or pregnancy-re-
lated assistance to targeted low-income preg-
nant women, under the State child health plan
or waiver, including coverage of all items or
services provided to a targeted low-income child
or targeted low-income pregnant woman (as ap-
plicable) under the State child health plan or

waiver.”’.

(B) CONFORMING AMENDMENTS.—Section
2112 of the Social Security Act (42 U.S.C.
139711) 1s amended—
(1) in subsection (d)—
(I) in paragraph (1), by inserting
“and includes, through application of
section  1902(e)(5)(B) pursuant to
section 2107(e)(1)(J)(11), continuous
coverage for pregnant and postpartum
individuals, including 12  months
postpartum” before the period at the
end; and
(IT) in paragraph (2)(A), by

striking “60-day period” and all that
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| follows through “ends” and inserting
2 “12-month period (or, for any fiscal
3 yvear quarter with respect to which
4 section  2107(e)(1)(J)(11) does not
5 apply and for which the State has not
6 adopted the option under section
7 1902(e)(16)(A), 60-day period) ends”;
8 and

9 (i) in subsection (f)(2), by striking
10 “60-day period” and inserting ‘“12-month
11 period (or, for any fiscal year quarter (be-
12 einning with the first fiscal year quarter
13 beginning one year after the date of the
14 enactment of the Act titled ‘An Act to pro-
15 vide for reconciliation pursuant to title II
16 of S. Con. Res. 14’) with respect to which
17 section 2107(e)(1)(J)(11) does mnot apply
18 and for which the State has not adopted
19 the option under section 1902(e)(16)(A),
20 60-day period)”.
21 (2) TRANSITION FROM STATE PLAN OPTION.—
22 Section 9822(b) of the American Rescue Plan Act of
23 2021 (Public Law 117-2) is amended by striking “,
24 during the 5-year period”.
25 (3) EFFECTIVE DATE.—
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(A) IN GENERAL.—Subject to subpara-
oraph (B), the amendments made by this sub-
section shall take effect on the 1st day of the
1st fiscal year quarter that begins one year
after the date of the enactment of this Act and
shall apply with respect to child health assist-
ance and pregnancy-related assistance, as appli-
cable, provided on or after such date.

(B) EXCEPTION FOR STATE LEGISLA-
TION.—In the case of a State child health plan
under title XXI of the Social Security Act (42
U.S.C. 1397aa through 1397mm) that the Sec-
retary of IHealth and Human Services deter-
mines requires State legislation in order for the
plan to meet any requirement imposed by
amendments made under this subsection, the
plan shall not be regarded as failing to comply
with the requirements of such title solely on the
basis of its failure to meet such a requirement
before the first day of the first calendar quarter
beginning after the close of the first regular
session of the State legislature that begins after
the date of the enactment of this Act. For pur-
poses of the previous sentence, in the case of a

State that has a 2-year legislative session, each
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1 vear of the session shall be considered to be a
separate regular session of the State legislature.

SEC. 122212. STATE OPTION TO PROVIDE COORDINATED
CARE THROUGH A MATERNAL HEALTH HOME

FOR PREGNANT AND POSTPARTUM INDIVID-

2

3

4

5

6 UALS.
7 Title XIX of the Social Security Act (42 U.S.C.
8 1396a) is amended by inserting after section 1945A the
9 following new section:

10 “SEC. 1945B. STATE OPTION TO PROVIDE COORDINATED

11 CARE THROUGH A MATERNAL HEALTH HOME
12 FOR PREGNANT AND POSTPARTUM INDIVID-
13 UALS.

14 “(a) IN  GENERAL.—Notwithstanding  section

15 1902(a)(1) (relating to statewideness) and section
16 1902(a)(10)(B) (relating to comparability), beginning 24
17 months after the date of enactment of this section, a
18 State, at its option as a State plan amendment, may pro-
19 wide for medical assistance under this title to eligible indi-
20 wviduals who choose to enroll in a maternal health home
21 under this section and receive maternal health home serv-
22 ices from a designated provider, a team of health profes-
23 sionals operating with such a provider, or a health team.
24 “(b) MATERNAL HEALTH HOME QUALIFICATION

25 STANDARDS.—A maternal health home under this section
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1 shall demonstrate to the State the ability to do the fol-

2 lowing:

3 “(1) Develop an individualized comprehensive
4 care plan for each eligible individual, working in a
5 culturally and linguistically appropriate manner with
6 such individual to develop and incorporate such care
7 plan in a manner consistent with such individual’s
8 needs and choices, including—

9 “(A) primary care

10 “(B) inpatient care;

11 “(C) social support services;

12 “(D) local hospital emergency care

13 “(E) care management and planning re-
14 lated to a change in an eligible individual’s eli-
15 oibility for medical assistance or a change in
16 health insurance coverage as needed; and

17 “(F') behavioral health services.

18 “(2) Coordinate all necessary services to sup-
19 port prenatal, labor and delivery, and postpartum
20 care for eligible individuals.
21 “(3) Coordinate access to specialists, behavioral
22 health providers, early intervention services, and pe-
23 diatricians.

24 “(¢) PAYMENTS.
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“(1) IN GENERAL.—A State shall provide a des-
ignated provider, a team of health professionals op-
erating with such a provider, or a health team with
payments for the provision of maternal health home
services to each eligible individual enrolled in a ma-
ternal health home. Payments for maternal health
home services made to a designated provider, a team
of health professionals operating with such a pro-
vider, or a health team shall be treated as payments
for medical assistance for purposes of section
1903(a), except that, during the first 8 fiscal quar-
ters that the State plan amendment is in effect, the
Federal medical assistance percentage otherwise ap-
plicable to such payments shall be increased by 15
percentage points, not to exceed 90 percent.

“(2) METHODOLOGY.—

“(A) IN GENERAL.—The State shall speci-
fy in the State plan amendment the method-
ology the State will use for determining pay-
ment for the provision of maternal health home
services. Such methodology for determining
payment—

“(1) may be tiered or adjusted to re-
flect, with respect to each individual pro-

vided such services by a designated pro-
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vider, a team of health care professionals

operating with such a provider, or a health

team, the acuity of each individual receiv-

ing care, or the specific capabilities of the

provider, team of health care providers, or

health team; and

“(11) shall be established consistent

with section 1902(a)(30)(A).

“(B) ALTERNATE MODEL OF PAYMENT.—
The methodology for determining payment for
provision of maternal health home services
under this section shall not be limited to a fee-
for-service or per-member per-month payment
model, and may provide for alternate models of
payment that reflect the needs of a State, sub-
ject to the approval of the Secretary.

“(3) PLANNING GRANTS.

“(A) IN GENERAL.—Beginning 12 months
after the date of enactment of this section, the
Secretary may award planning grants to States
for purposes of developing a State plan amend-
ment under this section. A planning grant
awarded to a State under this paragraph shall

remain available until expended.
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1 “(B) STATE CONTRIBUTION.—A State
2 awarded a planning grant shall contribute an
3 amount equal to the State percentage deter-
4 mined under section 1905(b) for each fiscal
5 year for which the grant is awarded.

6 “(C) APPROPRIATIONS.—In addition to
7 amounts otherwise available, there is appro-
8 priated for fiscal year 2022, out of any money
9 in the Treasury not otherwise appropriated, to
10 remain available until expended, to carry out
11 this paragraph, $5,000,000 for awarding grants
12 under this section.

13 “(d) STATE PrLaN AMENDMENT.—A State plan
14 amendment submitted pursuant to this section shall in-
15 clude—

16 “(1) eligibility eriteria for maternal health
17 homes;

18 “(2) services available to eligible individuals
19 through the maternal health home;
20 “(3) a deseription of providers that may provide
21 care through a maternal health home, and that in-
22 clude how such State will ensure any provider ar-
23 rangement offered includes a person-centered plan-
24 ning approach to determining necessary services and
25 supports and providing the appropriate care coordi-
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nation to meet clinical and non-clinical needs of eli-
eible individuals; and

“(4) reimbursement methodologies (as described
in subsection (¢)(2)).

“(e) DEFINITIONS.—In this section:

“(1) DESIGNATED PROVIDER.—The term ‘des-
ignated provider’” means a physician, clinical practice
or clinical group practice, rural health clinic, free-
standing birth center, community health center, ob-
stetrician gynecologist, midwife who meets at a min-
imum the international definition of the midwife and
elobal standards for midwifery education as estab-
lished by the International Confederation of Mid-
wives, or any other health care entity or provider de-
termined by the State and approved by the Sec-
retary to be qualified to act as a maternal health
home.

“(2) ELIGIBLE INDIVIDUAL.—The term ‘eligible
individual’ means an individual eligible for medical
assistance under the State plan or under a waiver of
such plan who—

“(A) is pregnant or in the postpartum pe-
riod that begins on the last day of the preg-
nancy and ends on the last day of the month

in which the 12-month period (beginning on the
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last day of the pregnancy of the individual)

ends (or, if the State provides for a longer pe-

riod of postpartum coverage period under such
plan or waiver, on the last day of such longer
period); and

“(B) 1s not enrolled in a health home
under section 1945 or 1945A.

“(3) HEALTH TEAM.—The term ‘health team’
has the meaning given such term for purposes of
section 3502 of Public Law 111-148.

“(4) MATERNAL HEALTH HOME.—The term
‘maternal health home’” means a designated provider
(including a provider that operates in coordination
with a team of health care professionals), or a health
team selected by a State to provide maternal health
home services to pregnant and postpartum individ-
uals.

“(5) MATERNAL HEALTH HOME SERVICES.—

“(A) IN GENERAL.—The term ‘maternal
health home services’ means comprehensive and
timely high-quality services described in sub-
paragraph (B) that are provided by a des-
ignated provider, a team of health professionals
operating with such a provider, or a health

team.
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“(B) SERVICES DESCRIBED.—The services
described in this subparagraph shall include—

“(1) a standardized risk assessment
for all participants to determine needs;

“(i1) comprehensive care management;

“(i1) care coordination and health
promotion;

“(iv) comprehensive transitional care,
including arranging appropriate follow-up,
for individuals transitioning from inpatient
care to other settings;

“(v) individual and family support (in-
cluding authorized representatives);

“(vi) making referrals to other med-
ical, community, and social support serv-
ices, if relevant; and

“(vil) the use of health information
technology to link services and coordinate
care, to the extent practicable.

“(6) STANDARDIZED RISK ASSESSMENT.—The
term ‘standardized risk assessment’ means an as-
sessment to determine the needs of an eligible indi-
vidual, and shall include an assessment of medical,
obstetric, behavioral health, and social needs per-

formed at the initial prenatal or postpartum visit.
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“(7) TEAM OF HEALTH PROFESSIONALS.—The

term ‘team of health professionals’ means a team of
health professionals (as described in the State plan

amendment under this section) that may—

“(A) include physicians, midwives who
meet at a minimum the international definition
of the midwife and global standards for mid-
wifery education as established by the Inter-
national Confederation of Midwives, nurses,
nurse care coordinators, nutritionists, social
workers, doulas, behavioral health professionals,
community health workers, translators and in-
terpreters, and other professionals determined
to be appropriate by the State;

“(B) a health care entity or individual who
is designated to coordinate such a team; and

“(C) provide care at a facility that is free-
standing, virtual, or based at a hospital, free-
standing birth center, community health center,
community mental health center, rural clinic,
clinical practice or clinical group practice, aca-
demic health center, children’s hospital, or any
health care entity determined to be appropriate

by the State and approved by the Secretary.”.
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1 Subpart C—Territories

2 SEC. 122221. INCREASING MEDICAID CAP AMOUNTS AND
3 THE FEDERAL MEDICAL ASSISTANCE PER-
4 CENTAGE FOR THE TERRITORIES.

5 (a) CAr AMOUNT  ADJUSTMENTS.—Section
6 1108(g2)(2) of the Social Security Act (42 U.S.C.
7 1308(g)(2)) is amended—

8 (1) in subparagraph (A)—

9 (A) 1n clause (1)—

10 (1) by striking “except as provided in
11 clause (i1)” and inserting “for each of fis-
12 cal years 1999 through 2019”; and

13 (ii) by striking “and” at the end; and
14 (B) by adding at the end the following new
15 clauses:

16 ‘(1) for  fiscal  year 2022,
17 $3,600,000,000; and

18 “(v) for fiscal year 2023 and each
19 subsequent year, the sum of the amount
20 provided in this subsection for the pre-
21 ceding fiscal year, increased by the per-
22 centage 1increase, 1f any, in Medicaid
23 spending under title XIX during the pre-
24 ceding year (as determined based on the

25 most recent National Health Expenditure
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data with respect to such year), rounded to

the nearest $100,000;;
(2) in subparagraph (B)—

(A) in clause (i), by striking “‘except as
provided in clause (i1),” and inserting ‘“‘for each
of fiscal years 1999 through 2019,”;

(B) in clause (ii), by striking “and” at the
end;

(C) by adding at the end the following:

“(1v) for  fiscal  year = 2022,
$135,000,000; and

“(v) for fiscal year 2023 and each
subsequent year, the sum of the amount
provided in this subsection for the pre-
ceding fiscal year, increased by the per-
centage increase desceribed in subparagraph

(A)(iv) for the preceding year, rounded to

the nearest $10,000;”;
(3) in subparagraph (C)—

(A) in clause (i), by striking “except as
provided in clause (ii),” and inserting ‘“for each
of fiscal years 1999 through 2019,”;

(B) in clause (ii), by striking “and” at the
end;

(C) by adding at the end the following:
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“(1v) for  fiscal  year 2022,

$140,000,000; and
“(v) for fiscal year 2023 and each
subsequent year, the sum of the amount
provided in this subsection for the pre-
ceding fiscal year, increased by the per-
centage increase desceribed in subparagraph

(A)(iv) for the preceding year, rounded to

the nearest $10,000;”;
(4) in subparagraph (D)—

(A) in clause (i), by striking “except as
provided in clause (ii),” and inserting ‘“for each
of fiscal years 1999 through 2019,”;

(B) in clause (ii), by striking “and” at the
end;

“and” at the

(C) in clause (i), by striking
end; and
(D) by adding at the end the following new
clauses:
“(1v) for fiscal ~ year 2022,
$73,000,000; and
“(v) for fiscal year 2023 and each
subsequent year, the sum of the amount
provided in this subsection for the pre-

ceding fiscal year, increased by the per-
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1 centage increase described in subparagraph
2 (A)(iv) for the preceding year, rounded to
3 the nearest $10,000; and”;

4 (5) In subparagraph (E)—

5 (A) in clause (i), by striking “except as
6 provided in clause (ii),” and inserting ‘“for each
7 of fiscal years 1999 through 2019,”;

8 (B) in clause (ii), by striking “and” at the
9 end;

10 (C) in clause (iii), by striking the period
11 and inserting a semicolon; and

12 (D) by adding at the end the following:

13 “(1v) for  fiscal  year 2022,
14 $90,000,000; and

15 “(v) for fiscal year 2023 and each
16 subsequent year, the sum of the amount
17 provided in this subsection for the pre-
18 ceding fiscal year, increased by the per-
19 centage increase described in subparagraph
20 (A)(iv) for the preceding year, rounded to
21 the nearest $10,000.”; and
22 (6) by striking the flush matter following sub-
23 paragraph (E).
24 (b) FMAP ADJUSTMENTS.—Section 1905(ff) of the

25 Social Security Act (42 U.S.C. 1396d(ff)), as amended by



GOE21E33 088 S.L.C.

139

1 section 2104(a) of title I of division C of the Further Ex-

2 tending Government Funding Act (Public Law 117-70),

3 is amended—

4

O o0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) by redesignating paragraphs (1) through
(3) as subparagraphs (A) through (C), respectively,
and adjusting the margins accordingly;
(2) by striking “Notwithstanding” and insert-
ing the following:
“(1) IN GENERAL.—Notwithstanding’’;
(3) in paragraph (1), as so inserted—
(A) in the matter preceding subparagraph
(A), as so redesignated, by inserting ‘“‘para-
oraph (2) and” after ‘“‘subject to”’;
(B) in subparagraph (B), as so redesig-
nated—
(1) by striking “1108(g)(7)(C)” and
inserting “1108(g)(7)(B)”;
(ii) by striking “December 3, 2021,”
and inserting “September 30, 2021"; and
(ii1) by striking “and” at the end;
(C) in subparagraph (C), as so redesig-
nated, by striking “February 18, 2022, and
inserting “September 30, 20217;

(D) by adding at the end the following:
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1 “(D) for fiscal year 2022 and each subse-
2 quent fiscal year, the Federal medical assist-
3 ance percentage for the Virgin Islands, Guam,
4 the Northern Mariana Islands, and American
5 Samoa shall be equal to 83 percent;

6 “(E) for fiscal year 2022, the Federal
7 medical assistance percentage for Puerto Rico
8 shall be equal to 76 percent; and

9 “(F) for fiscal year 2023 and each subse-
10 quent fiscal year, the Federal medical assist-
11 ance percentage for Puerto Rico shall be equal
12 to 83 percent.”’; and

13 (4) by adding at the end the following new
14 paragraph:

15 “(2) SPECIAL RULE FOR PUERTO RICO RELAT-
16 ING TO ESTABLISIHING A PAYMENT FLOOR.—

17 “(A) IN GENERAL.—For each fiscal quar-
18 ter (beginning with the first fiscal quarter be-
19 oinning on or after the date of the enactment
20 of this paragraph), Puerto Rico’s State plan (or
21 waiver of such plan) shall establish a reimburse-
22 ment floor, implemented through a directed
23 payment arrangement plan, for physician serv-
24 ices that are covered under the Medicare part
25 B fee schedule in the Puerto Rico locality estab-
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lished under section 1848(b) that i1s not less

than 70 percent of the payment that would
apply to such services if they were furnished
under part B of title XVIII during such fiscal
quarter.

“(B) APPLICATION TO MANAGED CARE.—
In determining whether Puerto Rico has estab-
lished a reimbursement floor under a directed
payment arrangement plan that satisfies the re-
quirements of subparagraph (A) for a fiscal
quarter occurring during fiscal year 2022 or a
subsequent fiscal year—

“(i) the Secretary shall disregard pay-
ments made under sub-capitated arrange-
ments for services such as primary care
case management; and

“(i1) if the reimbursement floor for
physician services applicable under a man-
aged care contract satisfies the require-
ments of subparagraph (A) for a fiscal
quarter occurring during a year in which
the contract is entered into or renewed,
such reimbursement floor shall be deemed
to satisty such requirements for each sub-

sequent fiscal quarter occurring during
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such year and for each fiscal quarter oc-

curring during the subsequent fiscal year.

“(C) FMAP REDUCTION FOR FAILURE TO
ESTABLISH PAYMENT FLOOR.—

“(1) IN GENERAL.—In the case that
the Secretary determines that Puerto Rico
has failed to meet the requirement of sub-
paragraph (A) with respect to a fiscal
quarter, the KFederal medical assistance
percentage otherwise determined under
this subsection for Puerto Rico shall be re-
duced for such quarter by the applicable
number of percentage points described in
clause (11).

“(11) APPLICABLE NUMBER OF PER-
CENTAGE POINTS.—For purposes of clause
(i), the applicable number of percentage
points described in this clause is, with re-
spect to a fiscal quarter, the following:

“(I) In the case no reduction was
made under this subparagraph for the
preceding fiscal quarter, 0.5 percent-
age points.

“(II) In the case a reduction was

made under this subparagraph for the
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1 preceding fiscal quarter, the number
of percentage points of such reduction
for such preceding fiscal quarter, plus

0.25 percentage points, except that in

2

3

4

5 no case may the application of this
6 subclause result in a reduction of
7 more than 5 percentage points.”.

8 Subpart D—Other Medicaid

O SEC. 122231. INVESTMENTS TO ENSURE CONTINUED AC-
10 CESS TO HEALTH CARE FOR CHILDREN AND
11 OTHER INDIVIDUALS.

12 (a) PROVIDING FOR 1 YEAR OF CONTINUOUS KLIGI-

13 BILITY FOR CHILDREN.—

14 (1) UNDER THE MEDICAID PROGRAM.—

15 (A) IN GENERAL.—Section 1902(e) of the
16 Social Security Act (42 U.S.C. 1396a(e)) is
17 amended—

18 (i) in paragraph (12), by inserting
19 “before the date that is one year after the
20 date of the enactment of paragraph (17)”
21 after “‘subsection (a)(10)(A)”; and

22 (1) by adding at the end following
23 new paragraph:

24 “(17) 1 YEAR OF CONTINUOUS ELIGIBILITY FOR

25 CHILDREN.—The State plan (or waiver of such
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State plan) shall provide that an individual who 1is
under the age of 19 and who is determined to be eli-
eible for benefits under a State plan (or waiver of
such plan) approved under subsection (a)(10)(A)
shall remain eligible for such benefits until the ecar-
lier of—
“(A) the end of the 12-month period begin-
ning on the date of such determination;
“(B) the time that such individual attains
the age of 19; or
“(C) the date that such individual ceases
to be a resident of such State.”.
(B) EFFECTIVE DATE.—
(i) IN GENERAL.—Subject to clause
(ii), the amendments made by subpara-
oraph (A)(i1) shall take effect one year
after the date of enactment of this Act.
(1) EXCEPTION FOR STATE LEGISLA-
TION.—In the case of a State plan under
title XIX of the Social Security Act (42
U.S.C. 1396 through 1396w-6) that the
Secretary of IHealth and Human Services
determines requires State legislation in
order for the plan to meet any requirement

imposed by amendments made under sub-
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paragraph (A)(i1), the plan shall not be re-
carded as failing to comply with the re-
quirements of such title solely on the basis
of its failure to meet such a requirement
before the first day of the first calendar
quarter beginning after the close of the
first regular session of the State legislature
that begins after the date of the enactment
of this Act. For purposes of the previous
sentence, in the case of a State that has a
2-year legislative session, each year of the
session shall be considered to be a separate
regular session of the State legislature.

(2) UNDER THE CHILDREN’S HEALTH INSUR-
ANCE PROGRAM.—Section 2107(e)(1) of the Social
Security Act (42 U.S.C. 1397ge(e)(1)) is amended—

(A) by redesignating subparagraphs (K)
through (T) as subparagraphs (1) through (U),
respectively; and

(B) by inserting after subparagraph (J)
the following new subparagraph:

“(K) Section 1902(e)(17) (relating to 1
year of continuous eligibility for children).”.

(b) REVISIONS TO TEMPORARY INCREASE OF MED-

1CATD F'MAP UNDER THE FAMILIES FIRST CORONAVIRUS
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1 RESPONSE AcCT.—Section 6008 of the Families First

2 Coronavirus Response Act (42 U.S.C. 1396d note) is
3 amended—

4 (1) 1 subsection (a)—

5 (A) by striking “IN GENERAL.—Subject
6 to” and inserting ‘“TEMPORARY INCREASE.—

7 “(1) IN GENERAL.—Subject to”’;

8 (B) in the paragraph (1) inserted by sub-
9 paragraph (A)—

10 (1) by striking “the last day of the cal-
11 endar quarter in which the last day of such
12 emergency period occurs” and inserting
13 “September 30, 2022”"; and

14 (i1) by striking 6.2  percentage
15 points” and inserting ‘‘the number of per-
16 centage points specified in paragraph (2)
17 with respect to such calendar quarter’;
18 and

19 (C) by adding at the end the following new
20 paragraph:
21 “(2) PERCENTAGE POINTS SPECIFIED.—For
22 purposes of paragraph (1), the number of percent-
23 age points specified in this paragraph is—
24 “(A) 6.2 percentage points with respect to

25 each calendar quarter occurring during the pe-
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riod beginning on the first day of the emer-
ogency period defined in paragraph (1)(B) of
section 1135(g) of the Social Security Act (42
U.S.C. 1320b-5(g)) and ending March 31,
2022;

“(B) 3.0 percentage points with respect to
the calendar quarter beginning on April 1,
2022, and ending on June 30, 2022; and

“(C) 1.5 percentage points with respect to
the calendar quarter beginning on July 1, 2022,

and ending on September 30, 2022.”;

(2) 1 subsection (b)(3)

(A) by striking “the State fails” and in-
serting ‘“‘subject to subsection (f), the State
fails’;

(B) by striking “and ending the last day of
the month in which the emergency period de-
seribed in subsection (a) ends” and inserting
“and ending on March 31, 2022,”; and

(C) by striking “through the end of the
month in which such emergency period ends”
and inserting “through September 30, 2022,
and

(3) by adding at the end the following new sub-

section:
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“(f) SPECIAL RULE FOR ENROLLMENTS AS OF APRIL
1, 2022.—For calendar quarters during the period de-
scribed in subsection (a) that begin on or after April 1,
2022, a State described in such subsection may, in accord-
ance with paragraph (3), terminate coverage for an indi-
vidual who 1s determined to be no longer eligible for med-
ical assistance and who has been enrolled for at least 12
consecutive months under the State plan of such State
under title XIX of the Social Security Act (42 U.S.C.
1396 through 1396w—6) (including any waiver under such
title or section 1115 of such Act (42 U.S.C. 1315)), and
such State shall not be ineligible for the increase to the
Federal medical assistance percentage of the State de-
seribed in such subsection on the basis that the State is
in violation of the requirement of subsection (b)(3), if the
State, with respect to such terminations of coverage con-
ducted through September 30, 2022, for such individuals,
1s in compliance with each of the following:

“(1) The State shall conduct such eligibility re-
determinations, with respect to such an individual,
in accordance with all Federal legal requirements
that govern eligibility redeterminations under title
XIX of the Social Security Act, as applicable.

“(2) Prior to terminating coverage for an indi-

vidual, the State shall undertake a good faith effort
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to ensure that the State has contact information (in-
cluding an up-to-date mailing address, phone num-
ber, or email address) for such individuals by coordi-
nating with Medicaid managed care organizations
(where applicable), and other applicable State health
and human services agencies.

“(3) The State may not disenroll from the
State plan (or waiver) such an individual determined
ineligible pursuant to such a redetermination for
medical assistance under the State plan (or waiver)
on the basis of returned mail unless—

“(A) there have been at least 2 failed at-
tempts to contact such individual through at
least 2 modalities; and

“(B) the individual had reasonable notice
(as provided in accordance with guidance issued
by the Secretary) before such disenrollment
takes effect.

“(4) The State may not initiate eligibility rede-
terminations for more than 1/9 of individuals en-
rolled in the State plan (or waiver) with respect to
any month during the period beginning on the date
that the State begins to initiate such redetermina-
tions in accordance with this subsection, and ending

on September 30, 2022,
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“(5) During the period described in subsection

(a) that begins on or after April 1, 2022, and for
which the State receives an increase in its Federal
medical assistance percentage pursuant to such sub-
section , the State shall submit to the Secretary
monthly reports on the activities of the State, in-
cluding, with respect to the period for which the re-

port is submitted—

“(A) the number of eligibility renewals ini-
tiated, beneficiaries renewed, and individuals
whose eligibility was terminated;

“(B) the number of such cases in which
eligibility for medical assistance under the State
plan (or waiver) were so terminated due to the
individual’s failure to return a renewal form or
other information needed by the state to make
an eligibility determination;

“(C) the number of such cases in which
eligibility for medical assistance under the State
plan (or waiver) were so terminated pursuant to
such a redetermination due to a known change
In circumstance;

“(D) the number of individuals whose cov-
erage was terminated pursuant to such a rede-

termination whose accounts were, during such
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period, transferred to the Exchange, CHIP, or
basic health program; and
“(E) the total call center volume, average
wait times, and average abandonment rate (as
determined by the Secretary) for each call cen-
ter during such month.”.

(¢) MEDICAL ASSISTANCE UNDER MEDICAID FOR IN-

MATES DURING 30-DAY PERIOD PRECEDING RELEASE.—

(1) IN GENERAL.—The subdivision (A) fol-
lowing paragraph (31) of section 1905(a) of the So-
cial Security Act (42 U.S.C. 1396d(a)) is amended
by inserting “and, beginning on the first day of the
first fiscal year quarter that begins two years after
the date of the enactment of the Act titled ‘An Act
to provide for reconciliation pursuant to title II of
S. Con. Res. 147, except during the 30-day period
preceding the date of release of an inmate of a pub-
lic institution” after “medical institution”.

(2) CONFORMING AMENDMENTS IN TITLE
XIX.—Section 1902(a) of the Social Security Act (42
U.S.C. 1396a(a)) 1s amended—

(A) in paragraph (74), by striking at the
end “and”; and

(B) in paragraph (84)—
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| (1) in subparagraph (A), by inserting
2 “, except, beginning on the first day of the
3 first fiscal year quarter that begins 2 years
4 after the date of enactment of the Act ti-
5 tled ‘An Act to provide for reconciliation
6 pursuant to title IT of S. Con. Res. 147, the
7 State may not suspend coverage during the
8 30-day period preceding the date of release
9 of the juvenile” after “during the period
10 the juvenile is such an inmate”’; and
11 (i1) in subparagraph (C), by striking
12 “upon release” and inserting “30 days
13 prior to release”.
14 (3) CONFORMING AMENDMENT IN TITLE XXI.—
15 Section 2110(b)(2) of the Social Security Act (42
16 U.S.C. 139753(b)(2)) 1s amended—
17 (A) by redesignating subparagraph (B) as
18 subparagraph (C); and
19 (B) by striking subparagraph (A) and in-
20 serting the following:
21 “(A) a child who is an inmate of a public
22 institution except, beginning on the first day of
23 the first fiscal year quarter that begins 2 years
24 after the date of enactment of the Act titled
25 ‘An Act to provide for reconciliation pursuant
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to title II of S. Con. Res. 14, during the 30-
day period preceding the date of release of such
child from such public institution;
“(B) a child who is a patient in an institu-
tion for mental diseases; or’’.
(d) EXTENSION OF CERTAIN PROVISIONS.—

(1) EXPRESS LANE ELIGIBILITY OPTION.—Sec-
tion 1902(e)(13) of the Social Security Act (42
U.S.C. 1396a(e)(13)) is amended by striking sub-
paragraph (I).

(2) CONFORMING AMENDMENTS FOR ASSUR-
ANCE OF AFFORDABILITY STANDARD FOR CHILDREN
AND FAMILIES.—Section 1902(ge)(2) of the Social
Security Act (42 U.S.C. 1396a(gg)(2)) is amend-
ed—

(A) in the paragraph heading, by striking

“THROUGH SEPTEMBER 30, 2027""; and

(B) by striking “through September 307
and all that follows through “ends on Sep-
tember 30, 2027”7 and inserting ““(but begin-

ning on October 1, 2019,”.

(¢) EXPANSION OF COMMUNITY MENTAL HEALTH

SERVICES DEMONSTRATION PROGRAM.—Section 223 of

24 the Protecting Access to Medicare Act of 2014 (42 U.S.C.

25

1396a note) 1s amended—
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(1) I subsection (¢), by adding at the end the
following new paragraph:

“(3) ADDITIONAL PLANNING GRANTS.—In addi-

tion to the planning grants awarded under para-
oraph (1), the Secretary shall award planning grants
to States (other than States selected to conduct
demonstration programs under paragraph (1) or (8)
of subsection (d)) for the purpose of developing pro-
posals to participate in time-limited demonstration
programs described in subsection (d).”;
(2) in subsection (d)—
(A) in paragraph (3), by striking “Subject
to paragraph (8)” and inserting “Subject to

paragraphs (8) and (9)";
(B) in paragraph (5)(C)(iii)(II), by insert-

) ",

ing “or paragraph (9)” after “‘paragraph (8)”;

(C) in paragraph (8), by striking 2
yvears” and all that follows through the period
and inserting “4 years.”; and

(D) by adding at the end the following new
paragraph:
“(9) FURTHER ADDITIONAL PROGRAMS.—

“(A) IN GENERAL.—In addition to the
States selected under paragraphs (1) and (8)

and without regard to paragraph (4), the Sec-
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retary shall select any State that meets the re-
quirements described in subparagraph (B) to
conduct a demonstration program that meets

the requirements of this subsection for 4 years.

“(B) REQUIREMENTS.—The requirements
described in this subparagraph with respect to
a State are that the State—
“(1) was awarded a planning grant
under paragraph (1) or (3) of subsection
(¢); and
“(i1) submits an application (in addi-
tion to any application that the State may
have previously submitted under this sec-
tion) that meets the requirements of para-
oraph (2)(B).

“(C) REQUIREMENTS FOR SELECTED

STATES.—The  requirements applicable to
States selected under paragraph (8) pursuant
to subparagraph (C) of such paragraph shall
apply in the same manner to States selected

s 3 J 3 [ 6 . 7,.
under this paragraph.”’;

(3) in subsection (e), by amending paragraph

(4) to read as follows:

“(4) STATE.—The term State means each of

25 the 50 States, the District of Columbia, Puerto Rico,
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the Virgin Islands, Guam, the Northern Mariana Is-

lands, and American Samoa.”’; and

(4) in subsection (f)(1)—

(A) in subparagraph (A), by striking *;
and” and inserting a semicolon;

(B) in subparagraph (B), by striking the
period and inserting ‘, and $40,000,000 for fis-
cal year 2022; and”’; and

(C) by adding at the end the following new
subparagraph:

“(C) for purposes of updating the criteria
under subsection (a) as needed for certified
community behavioral health clinies, carrying
out subsections (¢)(3), (d)(7), and (d)(9), and
the provision of technical assistance to States
applying for planning grants under subsection
(e)(3) and all States conducting demonstration
projects under this section, $5,000,000 for fis-
cal year 2022, to remain available until ex-

pended.”’.

(f) MAKING PERMANENT A STATE OPTION TO PRO-

22 VIDE QUALIFYING COMMUNITY-BASED MOBILE CRISIS

23 INTERVENTION SERVICES.

Section 1947 of the Social

24 Security Act (42 U.S.C. 1396w—6) is amended—
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| (1) in subsection (a), by striking “during the 5-
2 year period’’;

3 (2) in subsection (¢), by striking “occurring
4 during the period described in subsection (a) that a
5 State” and inserting “‘in which a State provides
6 medical assistance for qualifying community-based
7 mobile crisis intervention services under this section
8 and”; and

9 (3) 1 subsection (d)(2)—

10 (A) in subparagraph (A), by striking “for
11 the fiscal year preceding the first fiscal quarter
12 occurring during the period described in sub-
13 section (a)” and inserting “for the fiscal year
14 preceding the first fiscal quarter in which the
15 State provides medical assistance for qualifying
16 community-based mobile erisis intervention
17 services under this section’; and

18 (B) in subparagraph (B), by striking “oc-
19 curring during the period desceribed in sub-
20 section (a)” and inserting “‘occurring during a
21 fiscal quarter”.
22 (g) EXTENSION OF 100 PERCENT FEDERAL MED-

23 1CAL ASSISTANCE PERCENTAGE FOR URBAN INDIAN

24 HEALTH ORGANIZATIONS AND NATIVE HAWAIIAN

25 HEaLTH CARE SYSTEMS.—Effective as if included in the
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enactment of section 9815 of the American Rescue Plan
Act of 2021 (Public Law 117-2), the third sentence of
section 1905(b) of the Social Security Act (42 U.S.C.
1396d(b)) 1s amended—

(1) by striking “for the 8 fiscal year quarters
beginning with the first fiscal year quarter beginning
after the date of the enactment of the American
Rescue Plan Act of 20217 and inserting “for the pe-
riod of the 16 fiscal year quarters that begins on
April 1, 20217; and

(2) by striking “‘such 8 fiscal year quarters”
and inserting “such period of 16 fiscal year quar-
ters”’; and

(3) by striking “Papa Ola Liokahi” and all that
follows through the period and inserting ‘““‘Secretary
under section (6) of such Act.”.

(h) ENSURING ACCURATE PAYMENTS TO PIHAR-
MACIES UNDER MEDICAID.—
(1) IN GENERAL.—Section 1927(f) of the Social
Security Act (42 U.S.C. 1396r-8(f)) is amended—
(A) by striking “and” after the semicolon
at the end of paragraph (1)(A)(1) and all that
precedes it through ““(1)” and inserting the fol-

lowing:
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“(1) DETERMINING PHARMACY ACTUAL ACQUI-

SITION COSTS.—The Secretary shall conduct a sur-
vey of retail community pharmacy drug prices in the
50 States and the District of Columbia, to determine
the national average drug acquisition cost, as fol-
lows:
“(A) Use oF VENDOR.—The Secretary
may contract services for—

“(1) with respect to retail community
pharmacies, the determination of retail
survey prices of the national average drug
acquisition cost for covered outpatient
drugs based on a monthly survey of such
pharmacies, net of all discounts and re-
bates (to the extent any information with
respect to such discounts and rebates is
available), the average reimbursement re-
ceived for such drugs by such pharmacies
from all sources of payment and, to the ex-
tent available, the usual and customary
charges to consumers for such drugs;
and”’;

(B) by adding at the end of paragraph (1)

the following:
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“(F) SURVEY REPORTING.—A State shall
require that any retail community pharmacy in
the State that receives any payment, reimburse-
ment, administrative fee, discount, or rebate re-
lated to the dispensing of covered outpatient
drugs to individuals receiving benefits under
this title or title XXI, regardless of whether
such payment, fee, discount, or rebate is re-
ceived from the State or a managed care entity
directly or from a pharmacy benefit manager or
another entity that has a contract with the
State or a managed care entity or other speci-
fied entity (as such terms are defined in section
1903(m)(9)(D)), shall respond to surveys of re-
tail prices conducted under this subsection with
the specific information requested by the ven-
dor.

“(G) SURVEY INFORMATION.—Information
on retaill community actual acquisition prices
obtained under this paragraph shall be made
publicly available and shall include at least the
following:

“(1) The monthly response rate of the
survey, including a list of pharmacies not

i compliance with subparagraph (F') and
>
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the identification numbers for such phar-
macies.

“(i1) The sampling frame and number
of pharmacies sampled monthly.

“(i1) Characteristics of  reporting
pharmacies, including type (such as inde-
pendent or chain), geographic or regional
location, and dispensing volume.

“(iv) Reporting of a separate national
average drug acquisition cost for each drug
for independent retail pharmacies and
chain pharmacies.

“(v) Information on price concessions
including on and off invoice discounts, re-
bates, and other price concessions.

“(vi) Information on average profes-
sional dispensing fees paid.

“(H) PENALTIES.—

“(1) FAILURE TO PROVIDE TIMELY IN-
FORMATION.—A retaill community phar-
macy that knowingly fails to respond to a
survey conducted under this subsection on
a timely basis may be subject to a civil
monetary penalty in an amount not to ex-

ceed $10,000 for each day (in the case of
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a retaill community pharmacy that is a
small business pharmacy, as defined by the
Secretary, not to exceed $750 for each
day) in which such information has not
been provided. A retail community phar-
macy shall not be subject to such penalty
if the pharmacy makes a good faith effort
to provide the information requested by the
survey on a timely basis.

“(11) FALSE INFORMATION.—A retail
community pharmacy that knowingly pro-
vides false information in response to a
survey conducted under this subsection
may be subject to a civil money penalty in
an amount not to exceed $100,000 for
each item of false information.”’; and

(C) in paragraph (4), by inserting ““, and

$7,000,000 for fiscal year 2023 and each fiscal

vear thereafter,” after “2010”.

(2) CONDITION FOR FEDERAL FINANCIAL PAR-
TICIPATION.—Section 1903(1)(10) of the Social Se-
curity Act (42 U.S.C. 1396b(i)(10)) is amended—

(A) in subparagraph (D), by striking

“and” after the semicolon;
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(B) in subparagraph (E), by striking “or”
after the semicolon and inserting “and’; and
(C) by inserting after subparagraph (E),
the following new subparagraph:

“(F) with respect to any amount expended for
reimbursement to a retail community pharmacy
under this title unless the State requires the retail
community pharmacy to respond to surveys of retail
prices conducted under section 1927(f) in accord-
ance with paragraph (1)(F) of such section; or”.

(3) EFFECTIVE DATE.—The amendments made
by this subsection take effect on the 1st day of the
1st quarter that begins on or after the date that is
18 months after the date of enactment of this Act.
(1) FUNDING FOR IMPLEMENTATION AND ADMINIS-

TRATION.—In addition to amounts otherwise available,
there 1s appropriated to the Secretary, for fiscal year
2022, to be available until expended, out of any money
in the Treasury not otherwise appropriated, $20,000,000,
to provide technical assistance and guidance and cover ad-
ministrative costs associated with 1mplementing the
amendments made by this section and sections 122211

and 122212.
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SEC. 122232. ADJUSTMENTS TO UNCOMPENSATED CARE

POOLS.

Section 1903 of the Social Security Act (42 U.S.C.
1396b) is amended by adding at the end the following new
subsection:

“(¢¢) EXCLUDING EXPENDITURES FOR KEXPANSION
PorurATION FROM ASSISTANCE UNDER WAIVERS RE-
LATING TO UNCOMPENSATED CARE.—With respect to a
State with a State plan (or waiver of such plan) that does
not provide, with respect to a fiscal year (beginning with
fiscal year 2023), to all individuals deseribed in section
1902(a)(10)(A)(1)(VIII) benchmark coverage described in
section 1937(b)(1) or benchmark equivalent coverage de-
seribed in section 1937(b)(2), in the case of any experi-
mental, pilot, or demonstration project undertaken under
section 1115, with respect to such State and fiscal year,
that provides for Federal financial participation with re-
spect to expenditures for payments to providers for other-
wise uncompensated care that is furnished to low-income
individuals, uninsured individuals, or underinsured indi-
viduals, notwithstanding any authority available under
such section, such project shall exclude from Federal fi-
nancial participation any expenditures relating to care
that is furnished with respect to such fiscal year to individ-

uals described in section 1902(a)(10)(A)(1)(VIIL).”.
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1 SEC. 122233. FURTHER INCREASE IN FMAP FOR MEDICAL
2 ASSISTANCE FOR NEWLY ELIGIBLE MANDA-
3 TORY INDIVIDUALS.
4 Section 1905(y)(1) of the Social Security Act (42
5 U.S.C. 1396d(y)(1)) is amended—
6 (1) in subparagraph (D), by striking at the end
7 “and”’;
8 (2) in subparagraph (E), by striking “2020 and
9 each year thereafter.” and inserting “2020, 2021,
10 and 2022; and”’; and
11 (3) by adding at the end the following new sub-
12 paragraphs:
13 “(F) 93 percent for calendar quarters in
14 2023, 2024, and 2025; and
15 “(G) 90 percent for calendar quarters in
16 2026 and each year thereafter.”.
17 Subpart E—Maintenance of Effort
18 SEC. 122241. ENCOURAGING CONTINUED ACCESS AFTER
19 THE END OF THE PUBLIC HEALTH EMER-
20 GENCY.
21 Section 6008 of the Families First Coronavirus Re-

22 sponse Act (42 U.S.C. 1396d note), as amended by section
23 122231(b), is further amended—

24 (1) by redesignating the second subsection (d)
25 added by section 11 of division X of Public Law
26 116-260 as subsection (e); and
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(2) by adding at the end the following new sub-
section:

“(2) ENCOURAGING CONTINUED ACCESS AFTER THE

EXND orF THE PuBLIC HEALTHH EMERGENCY.—

“(1) IN GENERAL.—Subject to paragraph (2),
if, between October 1, 2022, and December 31,
2025, a State puts into effect for any calendar quar-
ter occurring during such period eligibility stand-
ards, methodologies, or procedures for individuals
(except individuals described in subparagraph (D) of
section 1902(e)(14) of the Social Security Act (42
U.S.C. 1396a(e)(14))) who are applying for or re-
ceiving medical assistance under the State plan of
such State under title XIX of the Social Security
Act (42 U.S.C. 1396 through 1396w—6) (including
any waiver under such title or section 1115 of such
Act (42 U.S.C. 1315)) that are more restrictive than
the eligibility standards, methodologies, or proce-
dures, respectively, under the State plan (or waiver
of such plan) that are in effect on October 1, 2021,
the Federal medical assistance percentage otherwise
determined under the first sentence of subsection (b)
of section 1905 of the Social Security Act (42
U.S.C. 1396d) for that State shall be reduced by 3.1

percentage points for such calendar quarter. In ap-
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plying the preceding sentence to a State, the eligi-
bility standards, methodologies, or procedures, re-
spectively, under the State plan (or waiver of such
plan) that are in effect on October 1, 2021, shall be
determined without regard to any eligibility stand-
ards, methodologies, or procedures, respectively, that
were established by the State during the emergency
period defined in section 1135(g)(1)(B) of the Social
Security Act (42 U.S.C. 1320b-5(g)(1)(B)) under a
legal authority dependent on the existence of such
emergency period or using a waiver or State plan
amendment template issued by the Centers for Medi-
care & Medicaid Services to help States respond to
the COVID-19 pandemic or any other disaster or
emergency.

“(2) NONAPPLICATION.—During the period de-
seribed in paragraph (1), at the option of the State,
the condition under such paragraph may not apply
to the State with respect to nonpregnant, non-
disabled adults who are eligible for medical assist-
ance under the State plan under title XIX of the So-
cial Security Act (42 U.S.C. 1396 through 1396w—
6) (including any waiver under such title or section
1115 of such Act (42 U.S.C. 1315)) whose income

exceeds 133 percent of the poverty line (as defined
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in section 2110(¢)(5) of such Act (42 U.S.C.

139735(e)(5))) applicable to a family of the size in-
volved if, on or after December 31, 2022, the State
had certified or certifies to the Secretary that, with
respect to the State fiscal year during which the cer-
tification is made, the State has a budget deficit, or
with respect to the succeeding State fiscal year, the
State is projected to have a budget deficit. Upon
submission of such a certification to the Secretary,
the condition under paragraph (1) shall not apply to
the State with respect to any remaining portion of
the period described in the preceding sentence.”.
PART III—CHILDREN’S HEALTH INSURANCE
PROGRAM

SEC. 122301. INVESTMENTS TO STRENGTHEN CHIP.

(a) PERMANENT EXTENSION OF CHILDREN’S

HEALTH INSURANCE PROGRAM.—

(1) IN GENERAL.—Section 2104(a)(28) of the
Social Security Act (42 U.S.C. 1397dd(a)(28)) is
amended to read as follows:

“(28) for fiscal year 2027 and each subsequent
year, such sums as are necessary to fund allotments

to States under subsection (m).”.

(2) ALLOTMENTS.



GOE21E33 088

O o0 N N B W=

| \O 2N \© R O R \O I O B N e e e e e T e e e e
A LW PO = O VWV 0 N O R WD = O

S.L.C.
169

(A) IN GENERAL.—Section 2104(m) of the

Social Security Act (42 U.S.C. 1397dd(m)) is
amended—
(1) in paragraph (2)(B)(1), by striking
“, 2023, and 2027”7 and inserting ‘“‘and
20237
(11) in paragraph (5)—

(I) by striking “(10), or (11)”
and inserting “or (10)";

(IT) by striking “for a fiscal
yvear”’ and inserting ‘“‘for a fiscal year
before 2027"; and

(II1) by striking 2023, or 20277
and inserting “or 2023";

(iii) in paragraph (7)—

(I) in subparagraph (A), by strik-
ing “and ending with fiseal year
2027,7; and

(IT) in the flush left matter at
the end, by striking “or fiscal year
2026”7 and inserting ‘‘fiscal year
2026, or a subsequent even-numbered
fiscal year”;

(iv) in paragraph (9)—
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(I) by striking ““(10), or (11)”
and inserting “or (10)”; and
(IT) by striking “2023, or 2027,”
and inserting “or 2023”’; and
(v) by striking paragraph (11).
(B) CONFORMING AMENDMENT.—Section
50101(b)(2) of the Bipartisan Budget Act of
2018 (Public Law 115-123) is repealed.

(b) OTHER RELATED CHIP POLICIES.

(1) PEDIATRIC QUALITY MEASURES PRO-
GRAM.—Section 1139A(1)(1) of the Social Security
Act (42 U.S.C. 1320b—9a(1)(1)) is amended—

(A) in subparagraph (C), by striking at the
end “and”’;

(B) in subparagraph (D), by striking the
period at the end and inserting a semicolon;
and

(C) by adding at the end the following new
subparagraphs:

“(KE) for fiscal year 2028, $15,000,000 for
the purpose of carrying out this section (other
than subsections (e), (f), and (2)); and

“(F) for each subsequent fiscal year, the
amount appropriated under this paragraph for

the previous fiscal year, increased by the per-
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| centage increase in the consumer price index for
2 all urban consumers (all items; United States
3 city average, as published by the Bureau of
4 Labor Statistics) rounded to the nearest
5 $100,000 over such previous fiscal year, for the
6 purpose of carrying out this section (other than
7 subsections (e), (f), and (g)).”.

8 (2) ASSURANCE OF ELIGIBILITY STANDARDS
9 FOR CHILDREN.—Section 2105(d)(3) of the Social
10 Security Act (42 U.S.C. 1397ee(d)(3)) is amended
11 (A) in the paragraph heading, by striking
12 “THROUGH SEPTEMBER 30, 2027"; and

13 (B) in subparagraph (A)—

14 (1) in the matter preceding clause
15 (1)—

16 (I) by striking “During the pe-
17 riod that begins on the date of enact-
18 ment of the Patient Protection and
19 Affordable Care Act and ends on Sep-
20 tember 30, 2027 and inserting ‘‘Be-
21 einning on the date of the enactment
22 of the Patient Protection and Afford-
23 able Care Act’’;
24 (IT) by striking “During the pe-

25 riod that begins on October 1, 2019,
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1 and ends on September 30, 20277
2 and inserting ‘“‘Beginning on October
3 1, 2019”; and

4 (ITI) by striking “The preceding
5 sentences shall not be construed as
6 preventing a State during any such
7 periods from” and inserting “The pre-
8 ceding sentences shall not be con-
9 strued as preventing a State from’’;

10 (11) in clause (i), by striking the semi-
11 colon at the end and inserting a period;

12 (iii) by striking clauses (i) and (iii);
13 and

14 (iv) as amended by subeclause (i)(III),
15 by striking ‘““‘as preventing a State from”
16 and all that follows through “applying eli-
17 eibility standards” and inserting ‘“‘as pre-
18 venting a State from applying eligibility
19 standards’.
20 (3) QUALIFYING STATES OPTION.—Section
21 2105(2)(4) of the Social Security Act (42 U.S.C.
22 1397ee(g)(4)) 1s amended—
23 (A) in the paragraph heading, by striking
24 “FOR FISCAL YEARS 2009 THROUGH 2027 and

25 inserting “AFTER FISCAL YEAR 2008”"; and
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(B) in subparagraph (A), by striking “for
any of fiscal years 2009 through 2027 and in-
serting “for any fiscal year after fiscal year

2008,

(4) OUTREACH AND ENROLLMENT PROGRAM.—
Section 2113 of the Social Security Act (42 U.S.C.
1397mm) 1s amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking “‘dur-
ing the period of fiscal years 2009 through
2027”7 and inserting “, beginning with fis-
cal year 2009,”;

(11) in paragraph (2)—

(I) by striking “10 percent of
such amounts” and inserting “10 per-
cent of such amounts for the period or
the fiscal year for which such amounts
are appropriated’’; and

(IT) by striking ‘“‘during such pe-
riod” and inserting *, during such pe-
riod or such fiscal year,”; and
(11) 1n paragraph (3), by striking

“For the period of fiscal years 2024
through 2027, an amount equal to 10 per-

cent of such amounts” and inserting ‘“‘Be-
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| oinning with fiscal year 2024, an amount
2 equal to 10 percent of such amounts for
3 the period or the fiscal year for which such
4 amounts are appropriated’”; and

5 (B) in subsection (g)—

6 (i) by striking “2017,,” and inserting
7 “2017,7;

8 (i1) by striking “and $48,000,000”
9 and inserting “$48,000,000; and

10 (iii) by inserting after ‘“‘through
11 20277 the following: ““, $60,000,000 for
12 fiscal years 2028, 2029, and 2030, and for
13 each 3 fiscal years after fiscal year 2030,
14 the amount appropriated under this sub-
15 section for the previous fiscal year, in-
16 creased by the percentage increase in the
17 consumer price index for all urban con-
18 sumers (all items; United States city aver-
19 age, as published by the Bureau of Labor
20 Statistics)  rounded to the nearest
21 $100,000 over such previous fiscal year”.
22 (5) CHILD  ENROLLMENT  CONTINGENCY
23 FUND.—Section 2104(n) of the Social Security Act
24 (42 U.S.C. 1397dd(n)) 1s amended—
25 (A) in paragraph (2)—
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(1) in subparagraph (A)(11)—

(I) by striking “2024 through

2026”7 and inserting ‘‘beginning with

fiscal year 2024”’; and
(II) by striking 2023, and

2027”7 and inserting “and 2023"; and

(11) in subparagraph (B)—

(I) by striking “2024 through

2026”7 and inserting ‘‘beginning with

fiscal year 2024”’; and
(II) by striking 2023, and

20277 and inserting “and 2023"; and
(B) in paragraph (3)(A)—

(i) by striking “fiscal years 2024
through 2026”7 and inserting ‘‘fiscal year
2024 or any subsequent fiscal year”; and

(i1) by striking “2023, or 2027 and
inserting “or 2023".

(¢) CHIP DRUG REBATES.—

(1) IN GENERAL.—Section 2107 of the Social
Security Act (42 U.S.C. 1397g¢), as amended by
section 122231(a)(2), 1s further amended—

(A) in subsection (e)(1), by adding at the

end the following new subparagraph:
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| “(V) Beginning January 1, 2024, section
2 1927, in accordance with subsection (h) of this
3 section, with respect to covered outpatient
4 drugs (as defined in section 1927) for which
5 child health assistance or pregnancy-related as-
6 sistance (as defined in section 2112(d)(1)) is
7 provided under the State child health plan, in-
8 cluding such drugs dispensed to individuals en-
9 rolled with a managed care organization that
10 meets the requirements of subpart I. of part
11 457 of title 42, Code of Federal Regulations (or
12 a successor regulation) if the organization is re-
13 sponsible for coverage of such drugs, in the
14 same manner as such section 1927 applies to
15 States and managed care organizations under
16 title XIX.”; and

17 (B) by adding at the end the following new
18 subsection:

19 “(h) DrRUG REBATES.—For purposes of subsection

20 (e)(1)(V), in applying section 1927—

21 “(1) the Secretary shall take such actions as
22 are necessary and develop or adapt such processes
23 and mechanisms as are necessary, including to re-
24 port and collect data to bill and track rebates under

25 section 1927 for covered outpatient drugs (as de-
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fined in such section 1927) for which child health
assistance or pregnancy-related assistance (as de-
fined in section 2112(d)(1)) is provided under the
State child health plan, and in order to ensure that
entities described in section 1927(a)(5)(B) do not
request payment under this title with respect to cov-
ered outpatient drugs (as defined in such section
1927) that are subject to the payment of a rebate
to the State under this title if the drugs are subject
to an agreement described in section 1927(a)(5)(A);

“(2) the requirements of such section 1927
shall apply to any drug or biological product de-
scribed in paragraph (1)(A) of section 1905(ee) that
1S—

“(A) furnished as child health assistance
or pregnancy-related assistance under the State
child health plan; and

“(B) a covered outpatient drug (as defined
in section 1927(k), except that, in applying
paragraph (2)(A) of such section to a drug de-
seribed in such paragraph (1)(A) of such sec-
tion 1905(ee), such drug shall be deemed ‘a

prescribed drug for purposes of subsection

(a)(12))’; and
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“(3) in order for payment to be available under
section 2105 with respect to child health assistance
or pregnancy-related assistance for covered out-
patient drugs of a manufacturer, the manufacturer
must have entered into and have in effect a single
rebate agreement to—

“(A) provide rebates under section 1927 to

a State Medicaid program under title XIX as

well as a State program under this title; and

“(B) provide such rebates to a State pro-
oram under this title in the same form and
manner as the manufacturer is required to pro-
vide rebates under an agreement described in
section 1927(b) to a State Medicaid program

under title XIX.

Nothing in this subsection or subsection (e)(1)(V)
shall be construed as limiting Federal financial par-
ticipation for prescription drugs and biological prod-
ucts that do not satisfy the definition of a covered
outpatient drug and for which there is not a rebate
agreement in effect.”.

(2) DRUG REBATE CONFORMING AMEND-
MENT.—Section 1927(a)(1) of the Social Security
Act (42 U.S.C. 1396r—8(a)(1)) 1s amended in the

first sentence—
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(A) by striking “or under part B of title
XVIIT” and inserting “, under part B of title
XVIII, or, beginning with the first full calendar
quarter with respect to which section
2107(e)(1)(V) applies, under section 2105 with
respect to child health assistance or pregnancy-

related assistance under title XXI";
(B) by striking ‘“a rebate agreement de-

)

seribed in subsection (b)” and inserting “‘a sin-
ole rebate agreement described in subsection (b)
with respect to payment under section 1903(a)
and, beginning January 1, 2024, title XXI,”;
and

(C) by inserting “‘and including as such
subsection (b) is applied pursuant to sub-
sections (e)(1)(V) and (h) of section 2107 with
respect to child health assistance and preg-
nancy-related assistance under a State child
health plan under title XXI” before *, and

must meet”’.

(3) EXCLUSION OF REBATES FROM BEST PRICE

CONFORMING AMENDMENT.—Section
1927(¢)(1)(C)(1) of the Social Security Act (42
U.S.C. 1396r—8(¢)(1)(C)(1)) 1s amended—
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(A) in subclause (V), by striking “and” at
the end;
(B) in subclause (VI), by striking the pe-

“;and”; and

riod and inserting
(C) by adding at the end the following new
subclause:
“(VII) any rebates paid pursuant
to section 2107(e)(1)(V).”.

(d) FUNDING FOR IMPLEMENTATION AND ADMINIS-
TRATION.—In addition to amounts otherwise available,
there 1s appropriated to the Secretary, for fiscal year
2022, to be available until expended, out of any money
in the Treasury not otherwise appropriated, $5,000,000,
to provide technical assistance and guidance and cover ad-
ministrative costs associated with 1mplementing the
amendments made by this section.

Subtitle C—Trade Adjustment

Assistance
SEC. 123001. APPLICATION OF PROVISIONS RELATING TO
TRADE ADJUSTMENT ASSISTANCE.

(a) EFFECTIVE DATE; APPLICABILITY.—Except as
otherwise provided in this subtitle, the provisions of chap-
ters 2 through 6 of title IT of the Trade Act of 1974, as
in effect on June 30, 2021, and as amended by this sub-

title, shall—
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(1) take effect on the date of the enactment of
this Act; and

(2) apply with respect to petitions for certifi-
cation filed under chapter 2, 3, 4, or 6 of title II of
the Trade Act of 1974 on or after such date of en-
actment.

(b) REFERENCE.—Except as otherwise provided in
this subtitle, whenever in this subtitle an amendment or
repeal is expressed in terms of an amendment to, or repeal
of, a provision of chapters 2 through 6 of title II of the
Trade Act of 1974, the reference shall be considered to
be made to a provision of any such chapter, as in effect
on June 30, 2021.

(¢) REPEAL OF SNAPBACK.—Section 406 of the
Trade Adjustment Assistance Reauthorization Act of
2015 (Public Law 114-27; 129 Stat. 379) is repealed.

PART 1—TRADE ADJUSTMENT ASSISTANCE FOR
WORKERS
SEC. 123101. FILING PETITIONS.

Section 221(a)(1) of the Trade Act of 1974 (19
U.S.C. 2271(a)(1)) 1s amended—

(1) by amending subparagraph (A) to read as
follows:
“(A) One or more workers in the group of

workers.”’; and
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1 (2) in subparagraph (C), by striking ‘“or a
2 State dislocated worker unit” and inserting “‘a State
3 dislocated worker unit, or workforce intermediaries,
4 including labor-management organizations that carry
5 out reemployment and training services’’.
6 SEC. 123102. GROUP ELIGIBILITY REQUIREMENTS.
7 (a) IN GENERAL.—Section 222(a)(2) of the Trade
8 Actof 1974 (19 U.S.C. 2272(a)(2)) 1s amended—
9 (1) in subparagraph (A)—
10 (A) in clause (i), by inserting *, failed to
11 increase, or will decrease absolutely due to a
12 scheduled or imminently anticipated, long-term
13 decrease in or reallocation of the production ca-
14 pacity of the firm” after “absolutely’’; and
15 (B) in clause (1i1)—
16 (1) by striking “to the decline” and in-
17 serting “to any decline or absence of in-
18 crease’’; and
19 (i1) by striking “or’” at the end;
20 (2) in subparagraph (B)(ii), by striking the pe-
21 riod at the end and inserting “; or”’; and
22 (3) by adding at the end the following:
23 “(C)() the sales or production, or both, of such
24 firm have decreased;
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1 “()(I) exports of articles produced or services
2 supplied by such workers’ firm have decreased; or

3 “(IT) imports of articles or services necessary
4 for the production of articles or services supplied by
5 such firm have decreased; and

6 “(i11) the decrease in exports or imports de-
7 scribed in clause (i1) contributed to such workers’
8 separation or threat of separation and to the decline
9 in the sales or production of such firm.”.
10 (b) REPEAL.—Section 222 of the Trade Act of 1974
1T (19 U.S.C. 2272) 1s amended—
12 (1) in subsections (a) and (b), by striking ‘“‘im-
13 portantly”” each place it appears; and
14 (2) in subsection (¢)
15 (A) by striking paragraph (1); and
16 (B) by redesignating paragraphs (2)
17 through (4) as paragraphs (1) through (3), re-
18 spectively.
19 (¢) ELIGIBILITY OF STAFFED WORKERS AND TELE-

20 WORKERS.—Section 222 of the Trade Act of 1974 (19

21 U.S.C. 2272), as amended by subsection (b), is further
22 amended by adding at the end the following:
23 “(f) TREATMENT OF STAFFED WORKERS AND TELE-

24 WORKERS.
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“(1) IN GENERAL.—For purposes of subsection

(a), workers in a firm include staffed workers and

teleworkers.

“(2) DEFINITIONS.—In this subsection:

“(A)  STAFFED WORKER.—The term
‘staffed worker’ means a worker who performs
work under the operational control of a firm
that is the subject of a petition filed under sec-
tion 221, even if the worker is directly em-
ployed by another firm.

“(B) TELEWORKER.—The term ‘tele-
worker’ means a worker who works remotely
but who reports to the location listed for a firm
in a petition filed under section 221.”.

SEC. 123103. APPLICATION OF DETERMINATIONS OF ELIGI-
BILITY TO WORKERS EMPLOYED BY SUCCES-
SORS-IN-INTEREST.

Section 223 of the Trade Act of 1974 (19 U.S.C.
2273) is amended by adding at the end the following:

“(f) TREATMENT OF WORKERS OF SUCCESSORS-IN-
INTEREST.—If the Secretary certifies a group of workers
of a firm as eligible to apply for adjustment assistance
under this chapter, a worker of a successor-in-interest to
that firm shall be covered by the certification to the same

extent as a worker of that firm.”.
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SEC. 123104. PROVISION OF BENEFIT INFORMATION TO

WORKERS.
Section 225 of the Trade Act of 1974 (19 U.S.C.
2275) is amended—

(1) in subsection (a), by inserting after the sec-
ond sentence the following: “The Secretary shall
make every effort to provide such information and
assistance to workers in their native language.”’; and

(2) 1 subsection (b)—

(A) by redesignating paragraph (2) as
paragraph (3);

(B) by inserting after paragraph (1) the
following:

“(2) The Secretary shall provide a second notice to
a worker described in paragraph (1) before the worker has
exhausted all rights to any unemployment insurance to
which the worker is entitled (other than additional com-
pensation described in section 231(a)(2)(B) funded by a
State and not reimbursed from Federal funds).”;

(C) in paragraph (3), as redesignated by
paragraph (1), by striking ‘“newspapers of gen-
eral circulation” and inserting ‘‘appropriate
print or digital outlets”; and

(D) by adding at the end the following:

“(4) The Secretary shall provide sustained outreach

regarding the benefits available under this chapter to
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workers covered by a certification made under this sub-
chapter by taking any necessary actions, including, as ap-
propriate, working with firms, unions, community-based
organizations, and others to provide information through
direct outreach, advertising, or public information cam-
paigns.”.
SEC. 123105. QUALIFYING REQUIREMENTS FOR WORKERS.
(a) IN GENERAL.—Section 231(a) of the Trade Act
of 1974 (19 U.S.C. 2291(a)) 1s amended—
(1) by striking paragraph (2);
(2) by redesignating paragraphs (3), (4), and
(5) as paragraphs (2), (3), and (4), respectively; and
(3) In paragraph (4) (as redesignated), by strik-
ing “paragraphs (1) and (2)” each place it appears
and inserting ‘“‘paragraph (1)”.
(b) CONFORMING AMENDMENTS.—

(1) WEEKLY AMOUNTS.—Section 232 of the

Trade Act of 1974 (19 U.S.C. 2292) is amended by
striking “‘section 231(a)(3)(B)” each place it ap-
pears and inserting “section 231(a)(2)(B)”.

(2) LIMITATIONS ON TRADE READJUSTMENT
ALLOWANCES.—Section 233(a) of the Trade Act of

1974 (19 U.S.C. 2293(a)) 1s amended—
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1 (A) in paragraph (1), by striking “‘section
2 231(a)(3)(A)” and inserting “section
3 231(a)(2)(A)”; and

4 (B) in paragraph (2)—

5 (1) by striking “adversely affected em-
6 ployment” and all that follows through
7 “(A) within” and inserting “adversely af-
8 fected employment within’’;

9 (ii) by striking ““, and” and inserting
10 a period; and
11 (ii1) by striking subparagraph (B).

12 SEC. 123106. MODIFICATION TO TRADE READJUSTMENT AL-
13 LOWANCES.

14 Section 233 of the Trade Act of 1974 (19 U.S.C.
15 2293) is amended—

16 (1) 1 subsection (a)—

17 (A) in paragraph (2), by inserting after
18 “104-week period” the following: “(or, in the
19 case of an adversely affected worker who re-
20 quires a program of prerequisite education or
21 remedial education (as described 1 section
22 236(a)(5)(D)) in order to complete training ap-
23 proved for the worker under section 236, the

24 130-week period)”’;
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(B) in paragraph (3), by striking “65 addi-
tional weeks in the 78-week period” and insert-
ing “78 additional weeks in the 91-week pe-
riod”’; and

(C) in the flush text, by striking “78-week
period” and inserting “91-week period’;
(2) by striking subsection (d); and
(3) by amending subsection (f) to read as fol-

lows:

“(f) PAYMENT OF TRADE READJUSTMENT ALLOW-
ANCES TO COMPLETE TRAINING.—Notwithstanding any
other provision of this section, in order to assist an ad-
versely affected worker to complete training approved for
the worker under section 236 that includes a program of
prerequisite education or remedial education (as described
in section 236(a)(5)(D)), and in accordance with regula-
tions prescribed by the Secretary, payments may be made
as trade readjustment allowances for up to 26 additional
weeks in the 26-week period that follows the last week of
entitlement to trade readjustment allowances otherwise

payable under this chapter.”.
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SEC. 123107. AUTOMATIC EXTENSION OF TRADE READJUST-

MENT ALLOWANCES.

Part I of subchapter B of chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2291-2294) is amended
by inserting after section 233 the following:

“SEC. 233A. AUTOMATIC EXTENSION OF TRADE READJUST-
MENT ALLOWANCES.

“(a) IN GENERAL.—Notwithstanding the limitations
under section 233(a), the Secretary shall extend the period
during which trade readjustment allowances are payable
to an adversely affected worker who completes training ap-
proved under section 236 by the Secretary during a period
of heightened unemployment with respect to the State in
which such worker seeks benefits, for the shorter of—

“(1) the 26-week period beginning on the date
of completion of such training; or

“(2) the period ending on the date on which the
adversely affected worker secures employment.

“(b) JoB SEARCH REQUIRED.—A worker shall be eli-
oible for an extension under subsection (a) only if the
worker is complying with the job search requirements as-
sociated with unemployment insurance in the applicable
State.

“(¢) PERIOD OF HEIGHTENED UNEMPLOYMENT DE-
FINED.—In this section, the term ‘period of heightened

unemployment’ with respect to a State means a 90-day
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I period during which, in the determination of the Sec-

2 retary, either of the following average rates equals or ex-

3 ceeds 5.5 percent:

4 “(1) The average rate of total unemployment in
5 such State (seasonally adjusted) for the period con-
6 sisting of the most recent 3-month period for which
7 data for all States are published before the close of
8 such period.

9 “(2) The average rate of total unemployment in
10 all States (seasonally adjusted) for the period con-
11 sisting of the most recent 3-month period for which
12 data for all States are published before the close of
13 such period.”.

14 SEC. 123108. EMPLOYMENT AND CASE MANAGEMENT SERYV-
15 ICES.

16 Section 235 of the Trade Act of 1974 (19 U.S.C.
17 2295) i1s amended—

18 (1) in paragraph (3)

19 (A) by inserting after ‘“‘regional areas” the
20 following: “‘(including information about reg-
21 istered apprenticeship programs, on-the-job
22 training opportunities, and other work-based
23 learning opportunities)’’; and

24 (B) by inserting after ‘“‘suitable training”

25 the following: *‘, information regarding the
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track record of a training provider’s ability to

successfully place participants into suitable em-

ployment’’;

(2) by redesignating paragraph (8) as para-
oraph (10); and

(3) by inserting after paragraph (7) the fol-
lowing:

“(8) Information related to direct job place-
ment, including facilitating the extent to which em-
ployers within the community commit to employing
workers who would benefit from the employment and
case management services under this section.

“(9) Sustained outreach to groups of workers
likely to be certified as eligible for adjustment assist-
ance under this chapter and members of certified
worker groups who have not yet applied for or been
enrolled in benefits or services under this chapter,
especially such eroups and members from minority
or low-income populations.”.

123109. TRAINING.

Section 236 of the Trade Act of 1974 (19 U.S.C.

22 2296(a)) is amended—

23
24
25

(1) in subsection (a)—
(A) In paragraph (1)(D), by inserting “,

with a demonstrated ability to place partici-
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pants into employment” before the comma at
the end;

(B) in paragraph (3), by inserting before
the period at the end the following: “, except
that every effort shall be made to ensure that
employment opportunities are available upon
the completion of training’’; and

(C) in paragraph (5)—

(i) in subparagraph (), by striking *,
and” and inserting a comma;
(i) in subparagraph (H)(i1), by strik-

ing the period at the end and inserting ,

and”’; and

(ii1) by adding at the end before the
flush text the following:

7 and

“(I) pre-apprenticeship training.

(2) by adding at the end the following:
“(h) REIMBURSEMENT FOR OUT-OF-POCKET TRAIN-
ING EXPENSES.—If the Secretary approves training for
a worker under paragraph (1) of subsection (a), the Sec-
retary may reimburse the worker for out-of-pocket ex-
penses relating to training program described in para-
oraph (5) of that subsection that were incurred by the

worker on and after the date of the worker’s total or par-

tial separation and before the date on which the certifi-
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cation of eligibility under section 222 that covers the work-
er is issued.”.

SEC. 123110. JOB SEARCH, RELOCATION, AND CHILD CARE

ALLOWANCES.

Section 237 of the

Trade Act of 1974 (19 U.S.C. 2297) is amended—

(1) 1 subsection (a)—

(A) in paragraph (1), by striking ‘“may use
funds made available to the State to carry out
sections 235 through 238" and inserting “‘shall
use, from funds made available to the State to
carry out sections 235 through 238A, such
amounts as may be necessary’’; and

(B) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking “‘may
orant” and inserting “‘shall grant”; and
(2) in subsection (b)—

(A) in paragraph (1), by striking ‘not
more than 90 percent” and inserting “100 per-
cent’’;

(B) in paragraph (2), by striking “$1,250”
and inserting “$2,000 (subject to adjustment
under paragraph (4))”; and

(C) by adding at the end the following:
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“(4) ADJUSTMENT OF MAXIMUM ALLOWANCE
LIMITATION FOR INFLATION.—

“(A) IN GENERAL.—The Secretary of
Labor shall adjust the maximum allowance limi-
tation under paragraph (2) on the date that is
30 days after the date of the enactment of this
paragraph, and at the beginning of each fiscal
yvear thereafter, to reflect the percentage (if
any) of the increase in the average of the Con-
sumer Price Index for the preceding 12-month
period compared to the Consumer Price Index
for fiscal year 2020.

“(B) SPECIAL RULES FOR CALCULATION
OF ADJUSTMENT.—In making an adjustment
under subparagraph (A), the Secretary—

“(1) shall round the amount of any in-
crease in the Consumer Price Index to the
nearest dollar; and

“(i1) may ignore any such increase of
less than 1 percent.

“(C) CONSUMER PRICE INDEX DEFINED.—
For purposes of this paragraph, the term ‘Con-
sumer Price Index’ means the Consumer Price

Index for All Urban Consumers published by
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the Bureau of Labor Statistics of the Depart-

[E—

ment of Liabor.”.

(b) RELOCATION ALLOWANCES.—Section 238 of the

Trade Act of 1974 (19 U.S.C. 2298) 1s amended—
(1) in subsection (a)—
(A) in paragraph (1), by striking “‘may use
funds made available to the State to carry out

sections 235 through 238 and inserting ‘““shall

O o0 9 AN U B~ W

use, from funds made available to the State to

10 carry out sections 235 through 238A, such
11 amounts as may be necessary’’; and

12 (B) in paragraph (2), in the matter pre-
13 ceding subparagraph (A), by striking “may be
14 oranted” and inserting “‘shall be granted’;

15 (2) 1 subsection (b)—

16 (A) in paragraph (1), by striking ‘not
17 more than 90 percent” and inserting “100 per-
18 cent”’; and

19 (B) in paragraph (2), by striking “$1,250”
20 and inserting “$2,000 (subject to adjustment
21 under subsection (d))”’; and

22 (3) by adding at the end the following:

23 “(d) ADJUSTMENT OF MAXIMUM PAYMENT LIMITA-
24 TION FOR INFLATION.—
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“(1) IN GENERAL.—The Secretary of Labor
shall adjust the maximum payment limitation under
subsection (b)(2) on the date that is 30 days after
the date of the enactment of this subsection, and at
the beginning of each fiscal year thereafter, to re-
flect the percentage (if any) of the increase in the
average of the Consumer Price Index for the pre-
ceding 12-month period compared to the Consumer
Price Index for fiscal year 2020.

“(2) SPECIAL RULES FOR CALCULATION OF AD-
JUSTMENT.—In making an adjustment under para-
oraph (1), the Secretary—

“(A) shall round the amount of any in-
crease in the Consumer Price Index to the near-
est dollar; and

“(B) may ignore any such increase of less
than 1 percent.

“(3) CONSUMER PRICE INDEX DEFINED.—For
purposes of this subsection, the term ‘Consumer
Price Index’ means the Consumer Price Index for
All Urban Consumers published by the Bureau of
Labor Statistics of the Department of Liabor.”.

(¢) CHILD CARE ALLOWANCES.

(1) IN GENERAL.—Part II of subchapter B of

chapter 2 of title II of the Trade Act of 1974 (19
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U.S.C. 2295-2298) is amended by adding at the end

the following:

“SEC. 238A. CHILD CARE ALLOWANCES.

“(a) CHILD CARE ALLOWANCES AUTHORIZED.—

“(1) IN GENERAL.—Each State shall use, from
funds made available to the State to carry out sec-
tions 235 through 238A, such amounts as may be
necessary to allow an adversely affected worker cov-
ered by a certification issued under subchapter A of
this chapter to file an application for a child care al-
lowance with the Secretary, and the Secretary may
orant the child care allowance, subject to the terms
and conditions of this section.

“(2) CONDITIONS FOR GRANTING ALLOW-
ANCE.—A child care allowance shall be granted if
the allowance will assist an adversely affected worker
to attend training or seek suitable employment, by
providing for the care of one or more of the minor
dependents of the worker.

“(b) AMOUNT OF ALLOWANCE.—Any child care al-

21 lowance granted to a worker under subsection (a) shall

22 not exceed $2,000 (subject to adjustment under subsection

23 (¢)) per minor dependent per year.

24

“(¢) ADJUSTMENT OF MAXIMUM ALLOWANCE LiMI-

25 TATION FOR INFLATION.—
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“(1) IN GENERAL.—The Secretary of Labor
shall adjust the maximum allowance limitation under
subsection (b) on the date that is 30 days after the
date of the enactment of this section, and at the be-
einning of each fiscal year thereafter, to reflect the
percentage (if any) of the increase in the average of
the Consumer Price Index for the preceding 12-
month period compared to the Consumer Price
Index for fiscal year 2020.

“(2) SPECIAL RULES FOR CALCULATION OF AD-
JUSTMENT.—In making an adjustment under para-
oraph (1), the Secretary—

“(A) shall round the amount of any in-
crease in the Consumer Price Index to the near-
est dollar; and

“(B) may ignore any such increase of less
than 1 percent.

“(3) CONSUMER PRICE INDEX DEFINED.—For
purposes of this subsection, the term ‘Consumer
Price Index’ means the Consumer Price Index for
All Urban Consumers published by the Bureau of

Labor Statistics of the Department of Liabor.”.

(2) CONFORMING AMENDMENTS.
(A) LIMITATIONS ON ADMINISTRATIVE EX-

PENSES AND EMPLOYMENT AND CASE-MANAGE-
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MENT SERVICES.—Section 235A of the Trade
Act of 1974 (19 U.S.C. 2295a) is amended n
the matter preceding paragraph (1) by striking
“through 238”7 and inserting “through 238A”.
(B) TRAINING.—Section 236(a)(2) of the
Trade Act of 1974 (19 U.S.C. 2296(a)(2)) is
amended by striking “and 238 each place it
appears and inserting “238, and 238A".
(C)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—Section 245 of the Trade Act of 1974
(19 U.S.C. 2317) 1s amended—
(i) in subsection (b), by striking
“238” and inserting “238A"; and
(i1) in subsection (¢), by striking
“238" in each place it appears and insert-
ing “238A".
SEC. 123111. AGREEMENTS WITH STATES.
(a) COORDINATION.—Section 239(f) of the Trade Act
of 1974 (19 U.S.C. 2311(f)) is amended—
(1) by striking “(f) Any agreement” and insert-
ing the following:
“(f)(1) Any agreement’; and
(2) by adding at the end the following:
“(2) In arranging for training programs to be carried

out under this chapter, each cooperating State agency
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shall, among other factors, take into account and measure

the progress of the extent to which such programs—

“(A) achieve a satisfactory rate of completion
and placement in jobs that provide a living wage and
that increase economic security;

“(B) assist workers in developing the skills, net-
works, and experiences necessary to advance along a
career path; and

“(C) assist individuals from minority and low-
income populations, immigrants, persons with dis-
abilities, and formerly incarcerated individuals to es-
tablish a work history, demonstrate success in the
workplace, and develop the skills that lead to entry
into and retention in unsubsidized employment.”.

(b) ADMINISTRATION.—Section 239(g) of the Trade

Act of 1974 (19 U.S.C. 2311(g)) is amended—

(1) by redesignating—
(A) paragraph (5) as paragraph (8); and
(B) paragraphs (1) through (4) as para-
oraphs (3) through (6), respectively; and
(2) by inserting before paragraph (3) (as redes-
ignated) the following:
“(1) review each layoff of more than 5 workers
in a firm to determine whether trade played a role

in the layoff and whether workers in such firm are
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potentially eligible to receive benefits under this
chapter,

“(2) perform sustained outreach to firms to fa-
cilitate and assist with filing petitions under section
221 and collecting necessary supporting informa-
tion,”’;

(3) In paragraph (3) (as redesignated), by strik-
ing “who applies for unemployment insurance of”
and inserting ‘“‘identified under paragraph (1) of un-
employment insurance benefits and”’;

(4) in paragraph (4) (as redesignated), by in-
serting “‘and assist with”” after “facilitate’;

(5) In paragraph (6) (as redesignated), by strik-
ing “and” at the end;

(6) by inserting after paragraph (6) (as redesig-
nated) the following:

“(7) perform sustained outreach to workers
from minority and low-income populations and to
firms that employ a majority or a substantial per-
centage of workers from minority or low-income pop-
ulations,”; and

(7) by adding at the end the following:

“(9) develop a strategy to engage with local

workforce development institutions, including local
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community colleges and other educational institu-
tions, and

“(10) develop a comprehensive strategy to pro-
vide agency staffing to support the requirements of

paragraphs (1) through (9).”.

(¢) STAFFING.—Section 239 of the Trade Act of
1974 (19 U.S.C. 2311) is amended by adding at the end
the following:

“(1) STAFFING.—An agreement entered into under
this section shall provide that the cooperating State or co-
operating State agency shall require that any individual
engaged in functions (other than functions that are not
inherently governmental) to carry out the trade adjust-
ment assistance program under this chapter shall be a
State employee covered by a merit system of personnel ad-
ministration.”’.

SEC. 123112. REEMPLOYMENT TRADE ADJUSTMENT ASSIST-
ANCE PROGRAM.

Section 246(a) of the Trade Act of 1974 (19 U.S.C.
2318(a)) 1s amended—

(1) in paragraph (3)(B)(i), by striking

“$50,000” and inserting “$70,000 (subject to ad-

justment under paragraph (8))";
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(2) in paragraph (5)(B)(1), by striking
“$10,000” and inserting “$20,000 (subject to ad-
justment under paragraph (8))”’; and
(3) by adding at the end the following:
“(8) ADJUSTMENT OF SALARY LIMITATION AND
TOTAL AMOUNT OF PAYMENTS FOR INFLATION.—
“(A) IN GENERAL.—The Secretary of
Labor shall adjust the salary limitation under
paragraph (3)(B)(ii) and the amount under
paragraph (5)(B)(1) on the date that is 30 days
after the date of the enactment of this para-
oraph, and at the beginning of each fiscal year
thereafter, to reflect the percentage (if any) of
the increase in the average of the Consumer
Price Index for the preceding 12-month period
compared to the Consumer Price Index for fis-
cal year 2020.
“(B) SPECIAL RULES FOR CALCULATION

OF ADJUSTMENT.—In making an adjustment

under subparagraph (A), the Secretary:

“(1) shall round the amount of any in-

crease in the Consumer Price Index to the
nearest dollar; and

“(i1) may ignore any such increase of

less than 1 percent.



GOE21E33 088

S.L.C.

204
1 “(C) CONSUMER PRICE INDEX DEFINED.—
2 For purposes of this paragraph, the term ‘Con-
3 sumer Price Index’ means the Consumer Price
4 Index for All Urban Consumers published by
5 the Bureau of Labor Statistics of the Depart-
6 ment of Labor.”.
7 SEC. 123113. EXTENSION OF TRADE ADJUSTMENT ASSIST-
8 ANCE TO PUBLIC AGENCY WORKERS.
9 (a) DEFINITIONS.—Section 247 of the Trade Act of
10 1974 (19 U.S.C. 2319) is amended—
11 (1) in paragraph (3)—
12 (A) in the matter preceding subparagraph
13 (A), by striking “The” and inserting ‘“‘Subject
14 to section 222(d)(5), the”’; and
15 (B) in subparagraph (A), by striking “or
16 service sector firm”” and inserting ‘, service sec-
17 tor firm, or public agency’’; and
18 (2) by adding at the end the following:
19 “(20) The term ‘public agency’ means a depart-
20 ment or agency of a State or local government or of
21 the Federal Government.”.
22 (b) GROUP ELIGIBILITY REQUIREMENTS.—Section

23 222 of the Trade Act of 1974 (19 U.S.C. 2272), as

24 amended by subsections (b) and (¢) of section 123102, is

25 further amended
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(1) by redesignating subsections (¢), (d), (e),
and (f) as subsections (d), (e), (f), and (g), respec-
tively;
(2) by inserting after subsection (b) the fol-
lowing:

“(¢) ADVERSELY AFFECTED WORKERS IN PUBLIC

AGENCIES.—A group of workers in a public agency shall
be certified by the Secretary as eligible to apply for adjust-
ment assistance under this chapter pursuant to a petition

filed under section 221 if the Secretary determines that—

“(1) a significant number or proportion of the
workers in the public agency have become totally or
partially separated, or are threatened to become to-
tally or partially separated;

“(2) the public agency has acquired from a for-
eign country services like or directly competitive with
services which are supplied by such agency; and

“(3) the acquisition of services deseribed in
paragraph (2) contributed to such workers’ separa-
tion or threat of separation.”;

(3) in subsection (d) (as redesignated), by add-
ing at the end the following:

“(5) REFERENCE TO FIRM.—For purposes of
subsections (a) and (b), the term ‘firm’ does not in-

clude a public agency.”; and



GOE21E33 088 S.L.C.

O o0 9 AN U Bk~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

206

(4) I paragraph (2) of subsection (e) (as redes-

)

ignated), by striking “subsection (a) or (b)” and in-
serting “‘subsection (a), (b), or (¢)”.
SEC. 123114. EXTENSION OF ADJUSTMENT ASSISTANCE FOR
WORKERS TO TERRITORIES.
Section 247(7) of the Trade Act of 1974 (19 U.S.C.
2319(7)) 1s amended—

(1) by inserting ““, Guam, the Virgin Islands of
the United States, American Samoa, the Common-
wealth of the Northern Mariana Islands,” after
“District of Columbia’; and

(2) by striking “such Commonwealth.” and in-
serting “‘such territories.”.

SEC. 123115. REQUIREMENTS FOR CERTAIN TERRITORIES.

Section 248 of the Trade Act of 1974 (19 U.S.C.

2320) is amended by adding at the end the following:

“(¢) REQUIREMENTS FOR CERTAIN TERRITORIES.
The Secretary shall establish such requirements as may
be necessary and appropriate to modify the requirements
of this chapter, including requirements relating to eligi-
bility for trade readjustment allowances, to address the
particular circumstances of Guam, the Virgin Islands of
the United States, American Samoa, and the Common-
wealth of the Northern Mariana Islands in implementing

and carrying out this chapter.”.
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I PART 2—TRADE ADJUSTMENT ASSISTANCE FOR

2 FIRMS

3 SEC. 123201. PETITIONS AND DETERMINATIONS.

4 Section 251 of the Trade Act of 1974 (19 U.S.C.
5 2341) is amended—

6 (1) in the second sentence of subsection (a), by
7 striking “Upon” and inserting “Not later than 15
8 days after’’;

9 (2) by amending subsection (¢) to read as fol-
10 lows:

11 “(e)(1) The Secretary shall certify a firm (including
12 any agricultural firm or service sector firm) as eligible to
13 apply for adjustment assistance under this chapter if the

14 Secretary determines—

15 “(A)(1) that a significant number or proportion
16 of the workers in such firm have become totally or
17 partially separated, or are threatened to become to-
18 tally or partially separated, or

19 “(i1) that—

20 “(I) sales or production, or both, of the
21 firm have decreased absolutely or failed to in-
22 crease,

23 “(IT) sales or production, or both, of an ar-
24 ticle or service that accounted for not less than
25 25 percent of the total sales or production of

26 the firm during the 12-month period preceding
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the most recent 12-month period for which data
are available have decreased absolutely or failed
to increase,

“(III) sales or production, or both, of the
firm during the most recent 12-month period
for which data are available have decreased or
failed to increase compared to—

“(aa) the average annual sales or pro-
duction for the firm during the 24-month
period preceding that 12-month period, or

“(bb) the average annual sales or pro-
duction for the firm during the 36-month
period preceding that 12-month period, or
“(IV) sales or production, or both, of an

article or service that accounted for not less
than 25 percent of the total sales or production
of the firm during the most recent 12-month
period for which data are available have de-
creased or failed to increase compared to—

“(aa) the average annual sales or pro-
duction for the article or service during the
24-month period preceding that 12-month
period, or

“(bb) the average annual sales or pro-

duction for the article or service during the
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36-month period preceding that 12-month
period, and

“(B)(1) increases of imports of articles or serv-
ices like or directly competitive with articles which
are produced or services which are supplied by such
firm contributed to such total or partial separation,
or threat thereof, or to such decline or failure to in-
crease in sales or production, or

“(11) decreases in exports of articles produced or
services supplied by such firm, or imports of articles
or services necessary for the production of articles or
services supplied by such firm, contributed to such
total or partial separation, or threat thereof, or to
such decline in sales or production.

“(2) For purposes of paragraph (1)(B):

“(A) Any firm which engages in exploration or
drilling for oil or natural gas shall be considered to
be a firm producing oil or natural gas.

“(B) Any firm that engages in exploration or
drilling for oil or natural gas, or otherwise produces
oill or natural gas, shall be considered to be pro-
ducing articles directly competitive with imports of
oil and with imports of natural gas.”; and

(3) in subsection (d)—



GOE21E33 088 S.L.C.

210

1 (A) by striking “‘this section,” and insert-
2 ing “this section.”’; and

3 (B) by striking “but in any event” and all
4 that follows and inserting the following: “If the
5 Secretary does not make a determination with
6 respect to a petition within 55 days after the
7 date on which an investigation is initiated
8 under subsection (a) with respect to the peti-
9 tion, the Secretary shall be deemed to have cer-
10 tified the firm as eligible to apply for adjust-
11 ment assistance under this chapter.”.

12 SEC. 123202. APPROVAL OF ADJUSTMENT PROPOSALS.
13 Section 252 of the Trade Act of 1974 (19 U.S.C.
14 2342) 1s amended—

15 (1) in the second sentence of subsection (a), by
16 inserting before the period at the end the following:
17 “and an assessment of the potential employment
18 outcomes of such proposal’;

19 (2) in subsection (b)(1)(B), by striking “‘gives
20 adequate consideration to”’ and inserting ““is in’’;

21 (3) by redesignating subsection (¢) as sub-
22 section (d); and

23 (4) by inserting after subsection (b) the fol-
24 lowing:

25 “(¢) AMOUNT OF ASSISTANCE.—
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“(1) IN GENERAL.—A firm may receive adjust-

ment assistance under this chapter with respect to
the firm’s economic adjustment proposal in an
amount not to exceed $300,000, subject to adjust-
ment under paragraph (2) and the matching re-

quirement under paragraph (3).

“(2) ADJUSTMENT OF ASSISTANCE LIMITATION

FOR INFLATION.—

“(A) IN GENERAL.—The Secretary of
Commerce shall adjust the adjustment assist-
ance limitation under paragraph (1) on the date
that 1s 30 days after the date of the enactment
of this paragraph, and at the beginning of each
fiscal year thereafter, to reflect the percentage
(if any) of the increase in the average of the
Consumer Price Index for the preceding 12-
month period compared to the Consumer Price
Index for fiscal year 2020.

“(B) SPECIAL RULES FOR CALCULATION
OF ADJUSTMENT.—In making an adjustment
under subparagraph (A), the Secretary—

“(1) shall round the amount of any in-
crease in the Consumer Price Index to the

nearest dollar; and
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“(i1) may ignore any such increase of
less than 1 percent.
“(C) CONSUMER PRICE INDEX DEFINED.—

For purposes of this paragraph, the term ‘Con-

sumer Price Index’ means the Consumer Price

Index for All Urban Consumers published by

the Bureau of Labor Statistics of the Depart-

ment of Labor.

“(3) MATCHING REQUIREMENT.—A firm may
receive adjustment assistance under this chapter
only if the firm provides matching funds in an
amount equal to the amount of adjustment assist-
ance received under paragraph (1).”.

SEC. 123203. TECHNICAL ASSISTANCE.
Section 253(a)(3) of the Trade Act of 1974 (19
U.S.C. 2343(a)(3)) is amended by inserting before the pe-

4

riod at the end the following: *, including assistance to

provide skills training programs to employees of the firm”.

SEC. 123204. SUSTAINED OUTREACH TO POTENTIALLY ELI-
GIBLE FIRMS.

Chapter 3 of title II of the Trade Act of 1974 (19

U.S.C. 2341-2355) is amended by adding at the end the

following:
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“SEC. 263. SUSTAINED OUTREACH TO POTENTIALLY ELIGI-

BLE FIRMS.

“The Secretary shall provide sustained outreach to

firms that may be eligible for adjustment assistance under

this chapter, including to such firms—

“(1) in industries with increased imports identi-
fied in the annual report of the United States Inter-
national Trade Commission regarding the operation
of the trade agreements program under section
163(c);

“(2) in the service sector;

“(3) that are small businesses;

“(4) that are minority- or women-owned firms;
and

“(5) that employ a majority or a substantial
percentage of workers from minority or low-income

populations.”.

PART 3—TRADE ADJUSTMENT ASSISTANCE FOR
COMMUNITIES AND COMMUNITY COLLEGES

SEC. 123301. TRADE ADJUSTMENT ASSISTANCE FOR COM-

MUNITIES.

Chapter 4 of title II of the Trade Act of 1974 (19

U.S.C. 2371-2372) 1s amended—

(1) by inserting after the chapter heading the

following:
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“Subchapter B—Trade Adjustment Assistance
for Community Colleges and Career
Training”; and

(2) by redesignating sections 271 and 272 as
sections 279 and 279A, respectively; and

(3) by inserting before subchapter B (as des-
ignated by paragraph (1)) the following:

“Subchapter A—Trade Adjustment Assistance

O o0 9 AN U B~ W

for Communities

10 «“SEC. 271. DEFINITIONS.

11 “In this subchapter:

12 “(1) AGRICULTURAL COMMODITY PRODUCER.—
13 The term ‘agricultural commodity producer’ has the
14 meaning given that term in section 291.

15 “(2) COMMUNITY.—The term ‘community’
16 means—

17 “(A) a city or other political subdivision of
18 a State, including a special purpose unit of a
19 State or local government engaged in economic
20 or infrastructure development activities, or a
21 consortium of political subdivisions;

22 “(B) an Economic Development District
23 designated by the Economic Development Ad-
24 ministration of the Department of Commerce;

25 or
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“(C) an Indian Tribe.

“(3) ELIGIBLE COMMUNITY.—The term ‘eligible
community’ means a community that is impacted by
trade under section 273(a)(2) and is determined to
be eligible for assistance under this subchapter.

“(4) ELIGIBLE ENTITY.—The term ‘eligible en-
tity’ means—

“(A) an eligible community;
“(B) an institution of higher education or

a consortium of institutions of higher education;

or

“(C) a public or private nonprofit organi-
zation or association acting in cooperation with
officials of a political subdivision of a State.

“(5) SECRETARY.—The term ‘Secretary’ means
the Secretary of Commerce.

“SEC. 272. ESTABLISHMENT OF TRADE ADJUSTMENT AS-
SISTANCE FOR COMMUNITIES PROGRAM.

“The Secretary, acting through the Assistant Sec-

retary for Economic Development, shall, not later than

180 days after the date of the enactment of this sub-

chapter, establish a program to provide communities im-

pacted by trade with assistance in accordance with the re-

quirements of this subchapter.
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“SEC. 273. ELIGIBILITY.

“(a) IN GENERAL.—A community shall be eligible for
assistance under this subchapter if the community is a
community impacted by trade under subsection (b).

“(b) COMMUNITY IMPACTED BY TRADE.—A commu-
nity is impacted by trade if it meets each of the following

requirements:

“(1) One or more of the following certifications

are made with respect to the community:

“(A) By the Secretary of Labor, that a
oroup of workers located in the community is
eligible to apply for assistance under section
223.

“(B) By the Secretary of Commerce, that
a firm located in the community is eligible to
apply for adjustment assistance under section
251.

“(C) By the Secretary of Agriculture, that
a group of agricultural commodity producers lo-
cated in the community is eligible to apply for
adjustment assistance under section 293.

“(2) The community:

“(A) applies for assistance not later than
180 days after the date on which the most re-
cent certification described in paragraph (1) is

made; or
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1 “(B) in the case of a community with re-
2 spect to which one or more such certifications
3 were made on or after January 1, 1994, and
4 before the date of the enactment of this sub-
5 chapter, applies for assistance not later than
6 September 30, 2024.

7 “(3) The community:

8 “(A) has a per capita income of 80 percent
9 or less of the national average;

10 “(B) has a history of economic distress
11 and long-term unemployment, as determined by
12 the Secretary;

13 “(C) is significantly affected by a loss of,
14 or threat to, the jobs associated with any cer-
15 tification described in paragraph (1); or

16 “(D) is undergoing transition of its eco-
17 nomic base as a result of changing trade pat-
18 terns, as determined by the Secretary.

19 “SEC. 274. GRANTS TO ELIGIBLE COMMUNITIES.
20 “(a) IN GENERAL.—The Secretary may—
21 “(1) upon the application of an eligible commu-
22 nity, award a grant under this section to the com-
23 munity to assist in developing or updating a stra-
24 tegic plan that meets the requirements of section

25 275; or
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“(2) upon the application of an eligible entity,
award an implementation grant under this section to
the entity to assist in implementing projects included
in a strategic plan that meets the requirements of
section 275.

“(b) SPECIAL PROVISIONS.—

“(1) REVOLVING LOAN FUND GRANTS.

“(A) IN GENERAL.—The Secretary shall
maintain the proper operation and financial in-
tegrity of revolving loan funds established by el-
igible entities with assistance under this section.

“(B) EFFICIENT ADMINISTRATION.—The
Secretary may—

“(1) at the request of an eligible enti-
ty, amend and consolidate grant agree-
ments governing revolving loan funds to
provide flexibility with respect to lending
areas and borrower criteria; and

“(11) assign or transfer assets of a re-
volving loan fund to a third party for the
purpose of liquidation, and the third party
may retain assets of the fund to defray

costs related to liquidation.

“(C) TREATMENT OF ACTIONS.—An action

taken by the Secretary under this paragraph
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with respect to a revolving loan fund shall not
constitute a new obligation if all grant funds
associated with the original grant award have
been disbursed to the recipient.

“(2) USE OF FUNDS IN PROJECTS CON-

STRUCTED UNDER PROJECT COST.—

“(A) IN GENERAL.—In the case of a grant
for a construction project under this section, if
the Secretary determines, before closeout of the
project, that the cost of the project, based on
the designs and specifications that were the
basis of the grant, has decreased because of de-
creases 1n costs, the Secretary may approve the
use of the excess funds (or a portion of the ex-
cess funds) to improve the project.

“(B) OTHER USES OF EXCESS FUNDS.—
Any amount of excess funds remaining after ap-
plication of subparagraph (A) may be used by
the Secretary for providing assistance under

this section.

“(¢) COORDINATION.—If an eligible institution (as
such term is defined in section 279) located in an eligible
community is seeking a grant under section 279 at the
same time the community is seeking an implementation

orant under subsection (a)—
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“(1) the Secretary, upon receipt of such infor-
mation from the Secretary of Labor as required
under section 279(e), shall notify the community
that the institution is seeking a grant under section
279; and

“(2) the community shall provide to the Sec-
retary, in coordination with the institution, a de-
scription  of how the community will integrate
projects included in the strategic plan with the spe-
cific project for which the institution submits the
orant proposal under section 279.

“(d) LiMITATION.—The total amount of grants
awarded with respect to an eligible community under this
section for fiscal years 2022 through 2025 may not exceed
$25,000,000.

“(e) TECIINICAL ASSISTANCE.—The Secretary shall
provide technical assistance for communities as appro-
priate under this section, including in the course of devel-
oping a strategic plan that meets the requirements of sec-
tion 275, and to access assistance under other available
sources, including State, local, or private sources, to im-
plement projects that diversify and strengthen the econ-

omy in the community.
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1 “SEC. 275. STRATEGIC PLANS.

2 “(a) IN GENERAL.—A strategic plan meets the re-
3 quirements of this section if—

4 “(1) the consultation requirements of sub-
5 section (b) are met with respect to the development
6 of the plan;

7 “(2) the plan meets the requirements of sub-
8 section (¢); and

9 “(3) the plan is approved in accordance with
10 the requirements of subsection (d).

11 “(b) CONSULTATION.—

12 “(1) IN GENERAL.—To the extent practicable,
13 an eligible community shall consult with the entities
14 described in paragraph (2) in developing the stra-
15 tegic plan.

16 “(2) ENTITIES DESCRIBED.—The entities de-
17 scribed in this paragraph are public and private en-
18 tities located in or serving the eligible community,
19 including—
20 “(A) local, county, or State gcovernment
21 agencies;
22 “(B) firms, including small- and medium-
23 sized firms;
24 “(C) local workforee investment boards;
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“(D) labor organizations, including State
labor federations and labor-management initia-
tives, representing workers in the communitys;
“(E) educational institutions, local edu-
cational agencies, and other training providers;
and
“(F) local civil rights organizations and
community-based organizations, including orga-
nizations representing underserved commu-

nities.

The strategic plan shall contain, as

applicable to the community, the following:

“(1) An analysis of the economic development

challenges and opportunities facing the community,
including the impact of trade on the community, the
populations facing unemployment, the impact of
trade on minority and low-income populations, and

the future needs of the community.

“(2) A description of the role of the entities de-

seribed in subsection (b)(2) in developing the stra-

tegic plan.

“(3) A description of projects under the stra-

tegic plan to facilitate the community’s economic ad-

Justment to the impact of trade.
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“(4) An assessment of the anticipated impact of
implementing the strategic plan on unemployment,
future employment, and minority and low-income
communities.

“(5) A description of the educational and train-
ing programs and the potential employment opportu-
nities available to workers in the community, includ-
ing for workers under the age of 25, and the future
employment needs of the community.

“(6) An assessment of—

“(A) the cost of implementing the strategic
plan;
“(B) the timing of funding required by the
community to implement the strategic plan; and
“(C) the methods of financing to be used
to implement the strategic plan.
“(d) ArrrovVAL; CEDS EQUIVALENT.—

“(1) ApPROVAL.—The Secretary shall approve
the strategic plan developed by an eligible commu-
nity under this section if the Secretary determines
that the strategic plan meets the requirements of
this section.

“(2) CEDS or EQUIVALENT.—The Secretary
may deem an eligible community’s Comprehensive

Economic Development Strategy that substantially
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meets the requirements of this section to be an ap-

proved strategic plan for purposes of this sub-

chapter.

“(e) ALLOCATION.—Of the funds appropriated to
carry out this chapter for ecach of fiscal years 2022
through 2025, the Secretary may make available not more
than  $50,000,000 to award grants under section
274(a)(1).

“SEC. 276. REGULATIONS.

“The Secretary shall promulgate such regulations as
may be necessary to carry out this subchapter, including
with respect to—

“(1) administering the awarding of grants
under section 274, including establishing guidelines
for the submission and evaluation of grant applica-
tions under such section; and

“(2) establishing guidelines for the evaluation
of strategic plans developed to meet the require-
ments of section 275.7.

SEC. 123302. TRADE ADJUSTMENT ASSISTANCE FOR COM-
MUNITY COLLEGES AND CAREER TRAINING.

Section 279 of the Trade Act of 1974, as redesig-

nated by section 123301(a)(2), is amended—

(1) in subsection (a)—
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(A) in paragraph (1), by striking “eligible
institutions” and inserting ‘“‘eligible entities”;
and
(B) in paragraph (2)—
(1) in the matter preceding subpara-
eraph (A), by striking “eligible institution”

“eligible entity’’; and

and inserting
(i1) in subparagraph (B)—

(I) by striking “$1,000,000” and
inserting “$2,500,000";

(IT) by striking “(B)” and insert-
ing “(B)(i) in the case of an eligible
institution,”’;

(ITI) by striking the period at the
end and inserting ‘‘; or”’; and

(IV) by adding at the end the fol-
lowing:

“(i1) in the case of a consortium of eligible
institutions, a grant under this section in excess
of $15,000,000.”;

(2) in subsection (b), by adding at the end the
following:

“(3) ELIGIBLE ENTITY.—The term ‘eligible en-
tity’ means an eligible institution or a consortium of

eligible institutions.”;
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(3) 1 subsection (¢)—

(A) by striking “‘eligible institution” each

~aca 1t ar aPrg < Imanrtinoe “alion PRI b
place it appears and inserting “‘eligible entity’’;

(B) in paragraph (4)(A)—

(1) in clause (i1), by striking “and” at
the end;

(i) by redesignating clause (iil) as
clause (iv); and

(iii) by inserting after clause (ii) the
following:

“(111) how the eligible entity will effec-
tively serve individuals from minority and
low-income populations; and”’; and
(C) in paragraph (5)(A)(1)—

(1) in subclause (I), by striking “and”
at the end; and

(i1) by adding at the end the fol-
lowing:

“(ITI) any opportunities to sup-
port industry or sector partnerships to
develop or expand quality academic

programs and curricula; and’’;

(4) in subsection (d), by striking “eligible insti-
tution” each place it appears and inserting “‘eligible

entity’’; and



GOE21E33 088 S.L.C.

O o0 N N B W

O TN NG I N T NG R NS R NS R N e T e e T e T e T T
[ T NG U N N = = N Re - BN B o) W ) TR ~S O I NO I e

227

-

(5) by redesignating subsection (e) as sub-
section (h) and inserting after subsection (d) the fol-
lowing:

“(e) USE OF FUNDS.—

“(1) IN GENERAL.—An eligible entity shall use
a grant awarded under this section to establish and
scale career training programs, including career and
technical education programs, and career pathways
and supports for students participating in such pro-
orams.

“(2) STUDENT SUPPORT.—Not less than 15
percent of the amount of a grant awarded to an eli-
eible entity under this section shall be used to pro-
vide student support services, which may include—

“(A) supportive services, including services
related to childeare, transportation, health, and
housing;

“(B) the provision of direct financial as-
sistance to students facing financial hardship;

“(C) case management services, including
outreach to students facing financial hardship;
and

“(D) access to materials and equipment
necessary to participate in a career training

program.”’.
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PART 4—TRADE ADJUSTMENT ASSISTANCE FOR

FARMERS
SEC. 123401. GROUP ELIGIBILITY REQUIREMENTS.
Section 292 of the Trade Act of 1974 (19 U.S.C.
2401a) 1s amended—
(1) in subsection (¢)—
(A) in paragraph (1)—
(i) by striking “85 percent of”” each
place 1t appears; and
(i) in subparagraph (D), by adding
“and” at the end,;
(B) in paragraph (2), by striking “(2)”
and inserting “(2)(A)(1)";
(C) by redesignating paragraph (3) as
clause (i1) of paragraph (2)(A) (as designated
by subparagraph (B));
(D) in clause (i1) of paragraph (2)(A) (as
redesignated by subparagraph (C))—
(1) by striking “‘importantly’’; and
(i1) by striking the period at the end
and inserting ““; or”” ; and
(E) in paragraph (2), by adding at the end
the following:
“(B)(@1) the volume of exports of the agricultural
commodity produced by the group in the marketing

year with respect to which the group files the peti-
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tion decreased compared to the average volume of

such exports during the 3 marketing years preceding

such marketing year; and

“(11) the decrease in such exports contributed to
the decrease in the national average price, quantity
of production, or value of production of, or cash re-
ceipts for, the agricultural commodity, as desecribed
in paragraph (1).”; and

(2) in subsection (e)(3), by adding at the end
before the period the following: “or exports’.

SEC. 123402. BENEFIT INFORMATION TO AGRICULTURAL
COMMODITY PRODUCERS.

Section 295(a) of the Trade Act of 1974 (19 U.S.C.
2401d(a)) is amended by adding at the end the following:
“The Secretary shall conduct targeted sustained outreach
and offer assistance to agricultural commodity producers
from minority and low-income populations.”.

SEC. 123403. QUALIFYING REQUIREMENTS AND BENEFITS
FOR AGRICULTURAL COMMODITY PRO-
DUCERS.

Section 296 of the Trade Act of 1974 (19 U.S.C.
2401e) is amended—

(1) in subsection (a)(1)(A), by striking “90
days” and inserting “120 days”’;

(2) m subsection (b)—
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(A) in paragraph (3)(B), by striking
“$4,000” and inserting “$12,000 (subject to
adjustment under subsection (e))”’; and
(B) in paragraph (4)(C), by striking
“$8,000” and inserting “$24,000 (subject to
adjustment under subsection (e))”’;
(3) in subsection (¢), by striking “$12,000” and
inserting “$36,000 (subject to adjustment under

2

subsection (e))”’; and

(4) by adding at the end the following:
“(e) ADJUSTMENTS FOR INFLATION.—

“(1) IN GENERAL.—The Secretary of Agri-
culture shall adjust each dollar amount limitation
deseribed in this section on the date that is 30 days
after the date of the enactment of this subsection,
and at the beginning of each fiscal year thereafter,
to reflect the percentage (if any) of the increase in
the average of the Consumer Price Index for the
preceding 12-month period compared to the Con-
sumer Price Index for fiscal year 2020.

“(2) SPECIAL RULES FOR CALCULATION OF AD-
JUSTMENT.—In making an adjustment under para-

oraph (1), the Secretary—
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“(A) shall round the amount of any in-
crease in the Consumer Price Index to the near-
est dollar; and

“(B) may ignore any such increase of less
than 1 percent.

“(3) CONSUMER PRICE INDEX DEFINED.—For
purposes of this subsection, the term ‘Consumer
Price Index’ means the Consumer Price Index for
All Urban Consumers published by the Bureau of
Labor Statisties of the Department of Liabor.”.

PART 5—APPROPRIATIONS AND OTHER MATTERS
SEC. 123501. EXTENSION OF AND APPROPRIATIONS FOR
TRADE ADJUSTMENT ASSISTANCE PROGRAM.

(a) EXTENSION OF TERMINATION PROVISIONS.

Section 285 of the Trade Act of 1974 (19 U.S.C. 2271
note) is amended by striking 2021 each place it appears

and inserting “2025”.

(b) TRAINING FUNDS.—Section 236(a)(2)(A) of the
Trade Act of 1974 (19 U.S.C. 2296(a)(2)(A)), as amend-
ed by section 123110(c)(2)(B), is further amended—
(1) by striking “shall not exceed $450,000,000”
and inserting the following: “shall not exceed—
“(1) $450,000,0007;
(2) by striking the period at the end and insert-

44

ing ““; and”; and
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(3) by adding at the end the following:

“(i1) $990,000,000 for each of fiscal years 2022

through 2025.”.

(¢) REEMPLOYMENT TRADE ADJUSTMENT ASSIST-

ANCE.—Section 246(b)(1) of the Trade Act of 1974 (19
U.S.C. 2318(b)(1)) is amended by striking “2021" and

inserting “2025”.

(d) APPROPRIATIONS.

(1) TRADE ADJUSTMENT ASSISTANCE FOR

WORKERS.—In addition to amounts otherwise avail-
able, there are appropriated to the Secretary of
Labor for each of fiscal years 2022 through 2025,
out of any money in the Treasury not otherwise ap-
propriated, to remain available until expended—

(A) $990,000,000 to carry out chapter 2
of title II of the Trade Act of 1974, as amend-
ed by this subtitle; and

(B) $10,000,000 for Federal administra-
tion of the program under such chapter (in ad-
dition to amounts otherwise available for such
purposes), technical assistance, grants for pilots
and demonstrations, and the evaluation of ac-
tivities carried out under such chapter.

(2) TRADE ADJUSTMENT ASSISTANCE FOR

FIRMS.—In addition to amounts otherwise available,
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there are appropriated to the Secretary of Commerce
for each of fiscal years 2022 through 2025, out of
any money in the Treasury not otherwise appro-

priated, to remain available until expended—

(A) $49,500,000 to carry out chapter 3 of
title II of the Trade Act of 1974, as amended
by this subtitle; and

(B) $500,000 for sustained outreach to po-
tentially eligible firms under section 263 of the
Trade Act of 1974, as added by section
123204.

(3) TRADE ADJUSTMENT ASSISTANCE FOR COM-

MUNITIES.—In addition to amounts otherwise avail-
able, there are appropriated to the Secretary of
Commerce for each of fiscal years 2022 through
2025, out of any money in the Treasury not other-
wise appropriated, to remain available for obligation

until September 30, 2026—

(A) $260,000,000 to carry out subchapter
A of chapter 4 of title II of the Trade Act of
1974, as added by section 123301; and

(B) $40,000,000 for the salaries and ex-
penses of personnel administering such sub-

chapter.
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(4) TRADE ADJUSTMENT ASSISTANCE FOR COM-
MUNITY COLLEGES AND CAREER TRAINING.—In ad-
dition to amounts otherwise available, there are ap-
propriated to the Secretary of Liabor for each of fis-
cal years 2022 through 2025, out of any money in
the Treasury not otherwise appropriated, to remain
available until expended—
(A) $285,000,000 to carry out subchapter
B of chapter 4 of title II of the Trade Act of
1974, as designated by section 123301; and
(B) $15,000,000 for administration of the
program under such subchapter, including pro-
viding technical assistance, sustained outreach
to eligible institutions effectively serving minor-
ity or low-income populations, grants for pilots
and demonstrations, and a third-party evalua-
tion of the program.
(5) TRADE ADJUSTMENT ASSISTANCE FOR

FARMERS.—In addition to amounts otherwise avail-

able, there are appropriated to the Secretary of Ag-
riculture for each of fiscal years 2022 through 2025,
out of any money in the Treasury not otherwise ap-

propriated, to remain available until expended—
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(A) $9,500,000 to carry out chapter 6 of

title IT of the Trade Act of 1974, as amended
by this subtitle; and

(B) $500,000 for technical assistance, pi-
lots and demonstrations, targeted sustained
outreach and assistance to agricultural com-
modity producers from minority and low-income
populations under section 295(a) of the Trade
Act of 1974 (as amended by section 123402),
and the evaluation of activities carried out

under such chapter.

SEC. 123502. APPLICABILITY OF TRADE ADJUSTMENT AS-

SISTANCE PROVISIONS.

(a) WORKERS CERTIFIED BEFORE DATE OF ENACT-

(1) IN GENERAL.

Except as provided in para-

oraphs (2) and (3), a worker certified as eligible for
adjustment assistance under section 222 of the
Trade Act of 1974 before the date of the enactment
of this Act shall be eligible, on and after such date
of enactment, to receive benefits only under the pro-
visions of chapter 2 of title IT of the Trade Act of
1974, as in effect on such date of enactment, or as
such provisions may be amended after such date of

enactment.
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(2) COMPUTATION OF MAXIMUM BENEFITS.—
Benefits received by a worker described in para-
eraph (1) under chapter 2 of title II of the Trade
Act of 1974 before the date of the enactment of this
Act shall be included in any determination of the
maximum benefits for which the worker is eligible
under the provisions of chapter 2 of title II of the
Trade Act of 1974, as in effect on the date of the
enactment of this Aect, or as such provisions may be
amended after such date of enactment.

(3) AUTHORITY TO MAKE ADJUSTMENTS TO

BENEFITS.—For the 90-day period beginning on the
date of the enactment of this Act, the Secretary is
authorized to make any adjustments to benefits to
workers described in paragraph (1) that the Sec-
retary determines to be necessary and appropriate in
applying and administering the provisions of chapter
2 of title IT of the Trade Act of 1974, as in effect
on the date of the enactment of this Act, or as such
provisions may be amended after such date of enact-
ment, in a manner that ensures parity of treatment
between the benefits of such workers and the bene-
fits of workers certified after such date of enact-

ment.
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1 (b) WORKERS NOT CERTIFIED PURSUANT TO CER-

2 TAIN PETITIONS FILED BEFORE DATE OF ENACT-

3 MENT.—

4 (1) CERTIFICATIONS OF WORKERS NOT CER-
5 TIFIED BEFORE DATE OF ENACTMENT.—

6 (A) CRITERIA IF A DETERMINATION HAS
7 NOT BEEN MADE.—If, as of the date of the en-
8 actment of this Aect, the Secretary of Labor has
9 not made a determination with respect to
10 whether to certify a group of workers as eligible
11 to apply for adjustment assistance under sec-
12 tion 222 of the Trade Act of 1974 pursuant to
13 a petition described in subparagraph (C), the
14 Secretary shall make that determination based
15 on the requirements of section 222 of the Trade
16 Act of 1974, as in effect on such date of enact-
17 ment.

18 (B) RECONSIDERATION OF DENIALS OF
19 CERTIFICATIONS.—If, before the date of the en-
20 actment of this Act, the Secretary made a de-
21 termination not to certify a group of workers as
22 eligible to apply for adjustment assistance
23 under section 222 of the Trade Act of 1974
24 pursuant to a petition described in subpara-

25 oraph (C), the Secretary shall—
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(1) reconsider that determination; and
(i1) if the group of workers meets the
requirements of section 222 of the Trade
Act of 1974, as in effect on such date of
enactment, certify the eroup of workers as
eligible to apply for adjustment assistance.
(C) PETITION DESCRIBED.—A petition de-
seribed in this subparagraph is a petition for a
certification of eligibility for a group of workers
filed under section 221 of the Trade Act of
1974 on or after January 1, 2021, and before
the date of the enactment of this Act.

(2) ELIGIBILITY FOR BENEFITS.

(A) IN GENERAL.—Except as provided in
subparagraph (B), a worker certified as eligible
to apply for adjustment assistance under sec-
tion 222 of the Trade Act of 1974 pursuant to
a petition described in paragraph (1)(C) shall
be eligible, on and after the date of the enact-
ment of this Act, to receive benefits only under
the provisions of chapter 2 of title II of the
Trade Act of 1974, as in effect on such date of
enactment, or as such provisions may be

amended after such date of enactment.
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(B) COMPUTATION OF MAXIMUM BENE-

FITS.

Benefits received by a worker deseribed
in paragraph (1) under chapter 2 of title II of
the Trade Act of 1974 before the date of the
enactment of this Act shall be included in any
determination of the maximum benefits for
which the worker is eligible under the provisions
of chapter 2 of title II of the Trade Act of
1974, as in effect on the date of the enactment
of this Act, or as such provisions may be
amended after such date of enactment.

(¢) CONFORMING AMENDMENTS.—

(1) TRADE ACT OF 2002.—Section 151 of the
Trade Act of 2002 (19 U.S.C. note prec. 2271) is
amended by striking subsections (a), (b), and (¢).

(2) TRADE AND GLOBALIZATION ADJUSTMENT
ASSISTANCE  ACT OF 2009.—Section 1891 of the
Trade and Globalization Adjustment Assistance Act
of 2009 (19 U.S.C. 2271 note) is repealed.

(3) TRADE ADJUSTMENT ASSISTANCE EXTEN-
SION ACT OF 2011.—The Trade Adjustment Assist-
ance Extension Act of 2011 is amended—

(A) in section 201 (19 U.S.C. note pree.

2271), by striking subsections (b) and (¢); and
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(B) in section 231(a) (19 U.S.C. 2271

note), by striking paragraphs (1)(B) and (2).
(4) TRADE ADJUSTMENT ASSISTANCE REAU-
THORIZATION ACT OF 2015.—The Trade Adjustment
Assistance Reauthorization Act of 2015 is amend-
ed—
(A) in section 402 (19 U.S.C. note preec.
2271), by striking subsections (b) and (c¢); and
(B) in section 405(a)(1) (19 U.S.C. 2271
note), by striking subparagraph (B).

(d) TRADE ADJUSTMENT ASSISTANCE FOR FIRMS.

(1) CERTIFICATION OF FIRMS NOT CERTIFIED
BEFORE DATE OF ENACTMENT.—

(A) CRITERIA IF A DETERMINATION HAS
NOT BEEN MADE.—If, as of the date of the en-
actment of this Act, the Secretary of Commerce
has not made a determination with respect to
whether to certify a firm as eligible to apply for
adjustment assistance under section 251 of the
Trade Act of 1974 pursuant to a petition de-
seribed in subparagraph (C), the Secretary shall
make that determination based on the require-
ments of section 251 of the Trade Act of 1974,

as 1n effect on such date of enactment.
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1 (B) RECONSIDERATION OF DENIAL OF

2 CERTAIN PETITIONS.—If, before the date of the

3 enactment of this Act, the Secretary made a de-

4 termination not to certify a firm as eligible to

5 apply for adjustment assistance under section

6 251 of the Trade Act of 1974 pursuant to a pe-

7 tition deseribed in subparagraph (C), the Sec-

8 retary shall—

9 (1) reconsider that determination; and
10 (11) if the firm meets the requirements
11 of section 251 of the Trade Act of 1974,
12 as 1n effect on such date of enactment, cer-
13 tify the firm as eligible to apply for adjust-
14 ment assistance.

15 (C) PETITION DESCRIBED.—A petition de-
16 scribed in this subparagraph is a petition for a
17 certification of eligibility filed by a firm or its
18 representative under section 251 of the Trade
19 Act of 1974 on or after January 1, 2021, and
20 before the date of the enactment of this Act.

21 (2) CERTIFICATION OF FIRMS THAT DID NOT
22 SUBMIT PETITIONS BETWEEN JANUARY 1, 2021, AND
23 DATE OF ENACTMENT.—

24 (A) IN GENERAL.—The Secretary of Com-
25 merce shall certify a firm described in subpara-
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oraph (B) as eligible to apply for adjustment
assistance under section 251 of the Trade Act
of 1974, as in effect on the date of the enact-
ment of this Aect, if the firm or its representa-
tive files a petition for a certification of eligi-
bility under section 251 of the Trade Act of
1974 not later than 90 days after such date of
enactment.

(B) FIRM DESCRIBED.—A firm described
in this subparagraph is a firm that the Sec-
retary determines would have been certified as
eligible to apply for adjustment assistance if—

(1) the firm or its representative had
filed a petition for a certification of eligi-
bility under section 251 of the Trade Act
of 1974 on a date during the period begin-
ning on January 1, 2021, and ending on
the day before the date of the enactment
of this Act; and

(i1) the provisions of chapter 3 of title

II of the Trade Act of 1974, as in effect

on such date of enactment, had been in ef-

fect on that date during the period de-

scribed in clause (1).
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SEC. 123503. SUNSET PROVISIONS.

(a) APPLICATION OF PRIOR LAW.—Subject to sub-
section (b), beginning on July 1, 2025, the provisions of
chapters 2, 3, 5, and 6 of title II of the Trade Act of
1974 (19 U.S.C. 2271-2401¢g), as in effect on January
1, 2014, shall be in effect and apply, except that in apply-
ing and administering such chapters—

(1) paragraph (1) of section 231(c) of that Act
shall be applied and administered as if subpara-
oraphs (A), (B), and (C) of that paragraph were not
n effect;

(2) section 233 of that Act shall be applied and
administered—

(A) 1n subsection (a)—

(1) in paragraph (2), by substituting
“104-week period” for “104-week period”
and all that follows through “130-week pe-
riod)”; and

(i1) in paragraph (3)—

(I) in the matter preceding sub-
paragraph (A), by substituting “65”
for “52”; and

(IT) by substituting ““78-week pe-
riod” for “52-week period” each place

1t appears; and
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(B) by applying and administering sub-
section (g) as if it read as follows:

“(2) PAYMENT OF TRADE READJUSTMENT ALLOW-
ANCES To COMPLETE TRAINING.—Notwithstanding any
other provision of this section, in order to assist an ad-
versely affected worker to complete training approved for
the worker under section 236 that leads to the completion
of a degree or industry-recognized credential, payments
may be made as trade readjustment allowances for not
more than 13 weeks within such period of eligibility as
the Secretary may prescribe to account for a break in
training or for justifiable cause that follows the last week
for which the worker is otherwise entitled to a trade read-
justment allowance under this chapter if—

“(1) payment of the trade readjustment allow-
ance for not more than 13 weeks is necessary for the
worker to complete the training;

“(2) the worker participates in training in each
such week; and

“(3) the worker—

“(A) has substantially met the perform-
ance benchmarks established as part of the

training approved for the worker;
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“(B) 1s expected to continue to make
progress toward the completion of the training;
and
“(C) will ecomplete the training during that
period of eligibility.”;

(3) section 245(a) of that Act shall be applied
and administered by substituting “June 30, 2026”
for “December 31, 2007";

(4) section 246(b)(1) of that Act shall be ap-
plied and administered by substituting “‘June 30,
2026”7 for “the date that is 5 years” and all that fol-
lows through ‘‘State’’;

(5) section 256(b) of that Act shall be applied
and administered by substituting “the 1-year period

2

beginning on July 1, 2025” for “each of fiscal years
2003 through 2007, and $4,000,000 for the 3-
month period beginning on October 1, 2007"’;

(6) section 298(a) of that Act shall be applied
and administered by substituting ‘“‘the 1-year period
beginning on July 1, 2025”7 for “each of the fiscal
yvears” and all that follows through “October 1,
20077; and

(7) section 285 of that Act shall be applied and

administered—
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(A) in subsection (a), by substituting
“June 30, 2026”7 for “December 31, 2007”
each place 1t appears; and
(B) by applying and administering sub-
section (b) as if it read as follows:

“(b) OTHER ASSISTANCE.—

“(1) ASSISTANCE FOR FIRMS.

“(A) IN GENERAL.—Except as provided in
subparagraph (B), assistance may not be pro-
vided under chapter 3 after June 30, 2026.

“(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), any assistance approved under
chapter 3 pursuant to a petition filed under sec-
tion 251 on or before June 30, 2026, may be
provided—

“(1) to the extent funds are available
pursuant to such chapter for such purpose;
and

“(11) to the extent the recipient of the
assistance 1s otherwise eligible to receive
such assistance.

“(2) FARMERS.—
“(A) IN GENERAL.—Except as provided in
subparagraph (B), assistance may not be pro-

vided under chapter 6 after June 30, 2026.
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1 “(B) EXCEPTION.—Notwithstanding sub-
2 paragraph (A), any assistance approved under
3 chapter 6 on or before June 30, 2026, may be
4 provided—

5 “(1) to the extent funds are available
6 pursuant to such chapter for such purpose;
7 and

8 “(i1) to the extent the recipient of the
9 assistance 1s otherwise eligible to receive
10 such assistance.”.
11 (b) EXCEPTIONS.—The provisions of chapters 2, 3,
12 5, and 6 of title II of the Trade Act of 1974, as in effect
13 on the date of the enactment of this Act, shall continue
14 to apply on and after July 1, 2025, with respect to—

15 (1) workers certified as eligible for trade adjust-
16 ment assistance benefits under chapter 2 of title II
17 of that Act pursuant to petitions filed under section
18 221 of that Act before July 1, 2025;

19 (2) firms certified as eligible for technical as-
20 sistance or grants under chapter 3 of title I of that
21 Act pursuant to petitions filed under section 251 of
22 that Act before July 1, 2025; and

23 (3) agricultural commodity producers certified
24 as eligible for technical or financial assistance under
25 chapter 6 of title IT of that Act pursuant to petitions
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filed under section 292 of that Act before July 1,

2025.

Subtitle D—Career Pathways and
Social Services

PART 1—PROVISIONS RELATING TO PATHWAYS
TO HEALTH CAREERS

SEC. 124101. PATHWAYS TO HEALTH CAREERS.

Effective October 1, 2021, title XX of the Social Se-
curity Act (42 U.S.C. 1397-1397n—13) is amended by
adding at the end the following:

“Subtitle @ D—Career Pathways
Through Health Profession Op-
portunity Grants

“SEC. 2071. CAREER PATHWAYS THROUGH HEALTH PRO-

FESSION OPPORTUNITY GRANTS.

“(a) APPLICATION REQUIREMENTS.—An eligible en-
tity desiring a grant under this section for a project shall
submit to the Secretary an application for the grant, that
includes the following:

“(1) A description of how the applicant will use

a career pathways approach to train eligible individ-

uals for health professions that will put eligible indi-

viduals on a career path to an occupation that pays

well, under the project.
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“(2) A description of the adult basic education

and literacy activities, work readiness activities,
training activities, case management services, and
career coaching, mentoring, or peer support services
that the applicant will use to assist eligible individ-
uals to gain work experience, connection to employ-
ers, and job placement.

“(3) A description of how the applicant will as-
sess adult basic skill competency and provide any
adult basic skills education necessary for lower-
skilled eligible individuals to enroll and succeed in
the project, including by:

“(A) Establishing a network of partners
that offer pre-training activities for project par-
ticipants who need to improve basic academic
skills or English language proficiency before en-
tering a health occupational training career
pathway program.

“(B) Offering resources to enable project
participants to continue advancing adult basic
skill proficiency while enrolled in a career path-
way program.

“(C) Embedding adult basic skill mainte-
nance as part of ongoing post-graduation career

coaching and mentoring.
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“(4) A plan for providing post-employment sup-

port and ongoing training as part of a career path-

way under the project.

“(5) A description of the support services the

applicant will provide under the project, including a
description of whether the applicant will provide any
of the following support services and how such serv-

ices will be provided:

“(A) A cash stipend or wage supplement.

“(B) A reserve fund for financial assist-
ance to project participants in emergency situa-
tions.

“(C) Tuition, certification exam fees, and
training materials such as books, software, uni-
forms, shoes, connection to the internet, hair
nets, and personal protective equipment.

“(D) In-kind resource donations such as
interview clothing and conference attendance
fees.

“(E) Assistance with accessing and com-
pleting high school equivalency or adult basic
education courses as necessary to achieve suc-
cess in the project and make progress toward

career goals.
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“(F) Assistance with programs and activi-
ties, including legal assistance, deemed nec-
essary to address arrest or conviction records as
an employment barrier.
“(G) Child care or transportation services
in addition to those required under paragraphs

(6) and (7).

“(6) A description of how the applicant will
ouarantee that child care is an available and afford-
able support service for project participants
through—

“(A) referral to, and assistance with, en-
rollment in a subsidized child care program;

“(B) direct payment to a child care pro-
vider 1f a slot in a subsidized child care pro-
oram 1s not available or reasonably accessible;
or

“(C) payment of co-payments or associated
fees for child care.

“(7) A description of how the applicant will
provide project participants with transportation sup-
port through—

“(A) referral to, and assistance with enroll-
ment in, a subsidized transportation program;

or
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“(B) if a subsidized transportation pro-
oram 1S not reasonably available, direct pay-
ments to subsidize transportation costs.

“(8) A description of how the project will pre-
pare eligible individuals for jobs that are available or
are expected to be available in the labor market, in-
cluding a description of the availability and rel-
evance of recent labor market information and other
pertinent evidence of in-demand jobs or worker
shortages.

“(9) If the project involves providing training
for a recognized postsecondary credential (including
an industry-recognized credential, and a certificate
awarded by a local workforce development board)
which i1s awarded in recognition of attainment of
measurable technical or occupational skills necessary
to gain employment or advance within an occupa-
tion, a description of how the applicant will ensure
that the number of hours of training provided to an
eligible individual under the project for a such recog-
nized postsecondary credential shall be—

“(A) not less than the number of hours of
training required for certification in that level
of skill by the State in which the project is con-

ducted; or
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“(B) if there is no such requirement, such
number of hours of training as the Secretary
finds 1s necessary to achieve that skill level.

“(10) A demonstration that the applicant is ca-

pable of carrying out the project, including:

“(A) A demonstration that the applicant
has experience working with low-income popu-
lations, or a desecription of the plan of the appli-
cant to work with a partner organization that
has such experience.

“(B) If the applicant previously received a
orant under this section or any predecessor to
this section, a description of activities con-
ducted under the previous grant and outcomes
of those activities.

“(C) A description of the plan for recruit-
ing, hiring, and training staff to carry out the
project and to provide the case management,
mentoring, and career coaching services under
the project directly or through local govern-
mental, apprenticeship, educational, or chari-
table institutions.

“(D) A description of any business and
community partners in any of the following cat-

egories with whom the applicant will cooperate:
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“(i) State and local government agen-
cies and social service providers, including
a State or local entity that administers a
State program funded under part A of this
title.

“(i1) Institutions of higher education,
apprenticeship programs, and local work-
force development boards.

“(i11)) Health care employers, health
care industry or sector partnerships, labor
unions, and labor-management partner-

ships.

“(b) GRANTS.—

“(A) GRANT AUTHORITY.—

“(1) IN  GENERAL.—The Secretary
shall make a grant in accordance with this
paragraph to an eligible entity whose appli-
cation for the grant is approved by the
Secretary, to conduct a project designed to
train low-income individuals for allied
health professions, health information tech-
nology, physician assistants, nursing as-
sistants, registered nurse, advanced prac-

tice nurse, and other professions consid-
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ered part of a health care career pathway
model.

“(i1) GUARANTEE OF GRANTEES IN
EACIT STATE AND THE DISTRICT OF CO-
LUMBIA.—For each grant cycle, the Sec-
retary shall award a grant under this para-
eraph to at least 2 eligible entities in each
State that is not a territory, to the extent
there are a sufficient number of applica-
tions that have a high likelihood of success
and that are submitted by the entities that
meet the requirements applicable with re-
spect to such a grant. If, for a grant cycle,
there are fewer than 2 such eligible entities
in a State that have submitted applications
with a high likelihood of success, the Sec-
retary shall identify qualified eligible appli-
cants located elsewhere, that are otherwise
approved but un-funded, and issue a Sub-
stitution of Grant and tailored technical
assistance. In the preceding sentence, the
term ‘issue a Substitution of Grant’
means, in a case in which an approved
orantee does not complete its full project

period, or in which there are fewer than 2
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1 qualified grantees per State with a high
2 likelihood of success, substitute an appli-
3 cant located in another State that was ap-
4 proved but un-funded during the competi-
5 tion for the award for the award recipient.
6 “(B) GUARANTEE OF GRANTS FOR INDIAN
7 POPULATIONS.—The Secretary shall award a
8 orant under this paragraph to at least 10 eligi-
9 ble entities that are an Indian tribe, an Alaska
10 Native Corporation, a tribal organization, or a
11 tribal college or university, to the extent there
12 are a sufficient number of applications sub-
13 mitted by the entities that meet the require-
14 ments applicable with respect to such a grant.
15 “(C) GUARANTEE OF GRANTEES IN THE
16 TERRITORIES.—The Secretary shall award a
17 orant under this paragraph to at least 2 eligible
18 entities that are located in a territory, to the
19 extent there are a sufficient number of applica-
20 tions submitted by the entities that meet the re-
21 quirements applicable with respect to such a
22 orant.

23 “(2) GRANT CYCLE.—The grant cycle under
24 this section shall be not less than 5 years, with a

25 planning period of not more than the first 12
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months of the grant cycle. During the planning pe-
riod, the amount of the erant shall be in such lesser
amount as the Secretary determines appropriate.
“(¢) USE OF GRANT.—

“(1) IN GENERAL.—An entity to which a grant
18 made under this section shall use the grant in ac-
cordance with the approved application for the
orant.

“(2) INCLUSION OF TANF RECIPIENTS.—In the
case of a project for which a grant is made under
this section that is conducted in a State that has a
program funded under part A of title IV, at least 10
percent of the eligible individuals to whom support
is provided under the project shall meet the income
eligibility requirements under that State program,
without regard to whether the individuals receive
benefits or services directly under that State pro-
oram.

“(3) INCOME LIMITATION.—An entity to which
a grant is made under this section shall not use the
orant to provide support to a person who is not an
eligible individual.

“(4) PROOIBITION.—An entity to which a grant
18 made under this section shall not use the grant

for purposes of entertainment, except that case man-
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agement and career coaching services may include
celebrations of specific career-based milestones such
as completing a semester, graduation, or job place-
ment.

“(d) TECHINICAL ASSISTANCE.—

“(1) IN GENERAL.—The Secretary shall provide

technical assistance—

“(A) to assist eligible entities in applying
for grants under this section;

“(B) that is tailored to meet the needs of
orantees at each stage of the administration of
projects for which grants are made under this
section;

“(C) that 1s tailored to meet the specific
needs of Indian tribes, Alaska Native Corpora-
tions, tribal organizations, and tribal colleges
and universities;

“(D) that is tailored to meet the specific
needs of the territories; and

“(E) to facilitate the exchange of informa-
tion among eligible entities regarding best prac-
tices and promising practices used in the
projects.

“(2) CONTINUATION OF PEER TECHNICAL AS-

SISTANCE CONFERENCES.—The Secretary shall con-
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tinue to hold peer technical assistance conferences
for entities to which a grant is made under this sec-
tion or was made under the immediate predecessor
of this section.

In this section:

“(e) DEFINITIONS.

“(1) ALASKA NATIVE CORPORATION.—The term
‘Alaska Native Corporation’ has the meaning given
the term in section 3(m) of the Alaska Native
(Claims Settlement Act (43 U.S.C. 1602(m)).

“(2) ALLIED HEALTH PROFESSION.—The term
‘allied health profession’ has the meaning given the
term in section 799B(5) of the Public Health Serv-
ice Act.

“(3) CAREER PATHWAY.—The term ‘carecer
pathway’ has the meaning given the term in section
3(7) of the Workforce Innovation and Opportunity
Act.

“(4) ELIGIBLE ENTITY.—The term ‘eligible en-
tity’ means any of the following entities that dem-
onstrates in an application submitted under this sec-
tion that the entity has the capacity to fully develop
and administer the project desceribed in the applica-
tion:

“(A) A local workforce development board.
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“(B) A State or territory, a political sub-
division of a State or territory, or an agency of
a State, territory, or such a political subdivi-
sion, including a State or local entity that ad-
ministers a State program funded under part A
of this title.

“(C) An Indian tribe, an Alaska Native
Corporation, a tribal organization, or a tribal
college or university.

“(D) An institution of higher education (as
defined in the Higher Education Act of 1965).

“(E) A hospital (as defined in section
1861(e)).

“(F) A high-quality skilled nursing facility.

“(G) A Federally qualified health center
(as defined in section 1861(aa)(4)).

“(H) A nonprofit organization described in
section 501(¢)(3) of the Internal Revenue Code
of 1986, a labor organization, or an entity with
shared labor-management oversight, that has a
demonstrated history of providing health profes-
sion training to eligible individuals.

“(I) An opioid treatment program (as de-
fined in section 1861(jjj)(2)), and other high

quality comprehensive addiction care providers.
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“(J) A rural health clinic (as defined in
section 1861 (aa)(2)).

“(5) ELIGIBLE INDIVIDUAL.—The term ‘eligible
individual’ means an individual whose family income
does not exceed 200 percent of the Federal poverty
level.

“(6) FEDERAL POVERTY LEVEL.—The term
‘Federal poverty level” means the poverty line (as de-
fined in section 673(2) of the Omnibus Budget Rec-
onciliation Act of 1981, including any revision re-
quired by such section applicable to a family of the
size 1nvolved).

“(7) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ has the
meaning given the term 1in section 101 or
102(a)(1)(B) of the Higher Education Act of 1965.

“(8) TERRITORY.—The term ‘territory’ means
the Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, the Northern Mariana
Islands, and American Samoa.

“(9) TRIBAL COLLEGE OR UNIVERSITY.—The
term ‘tribal college or university’ has the meaning
oiven the term in section 316(b) of the Higher Edu-

cation Act of 1965.
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“(10) TRIBAL ORGANIZATION.—The term ‘trib-
al organization’ means the recognized governing
body of any Indian tribe; any legally established or-
canization of Indians which is controlled, sanctioned,
or chartered by such governing body or which is
democratically elected by the adult members of the
Indian community to be served by such organization
and which includes the maximum participation of
Indians in all phases of its activities.

“(f) APPROPRIATION.—Out of any funds in the

Treasury not otherwise appropriated, in addition to

12 amounts otherwise available, there is appropriated to the

13

Secretary for fiscal year 2022, to remain available through

14 fiscal year 2026—

15
16
17
18
19
20
21
22
23

“(1) $1,774,199,886 for grants under sub-
section (b)(1)(A);

“(2
(b)(1)(B

“(3) $111,388,252 for grants under subsection
(b)(1)(C); and

“(4) $222,776,500 for the provision of technical

) $94,260,366 for grants under subsection
):

Y

assistance under subsection (d) and the administra-

tion and evaluation of this section.”.
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PART 2—PROVISIONS RELATING TO ELDER

JUSTICE

SEC. 124201. REAUTHORIZATION OF FUNDING FOR PRO-

GRAMS TO PREVENT AND INVESTIGATE
ELDER ABUSE, NEGLECT, AND EXPLOI-
TATION.

(a) LONG-TERM CARE STAFF TRAINING GRANTS.—

Section 2041 of the Social Security Act (42 U.S.C.
1397m) 1s amended to read as follows:

“SEC. 2041. NURSING HOME WORKER TRAINING GRANTS.

“(a) APPROPRIATION.—OQOut of any funds in the

Treasury not otherwise appropriated, in addition to
amounts otherwise available, there is appropriated to the
Secretary for fiscal year 2022, to remain available through

fiscal year 2026—

“(1) $1,629,529,888 for grants under sub-
section (b)(1);

“(2) $32,294,680 for grants under subsection
(b)(2); and

“(3) $33,255,712 for administrative costs of
carrying out this section.
“(b) GRANTS.—

“(1) STATE ENTITLEMENT.—

“(A) IN GENERAL.—Each State shall be
entitled to receive from the Secretary for each

of fiscal years 2022 through 2026 a grant in an
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amount equal to the amount allotted to the
State under subparagraph (B).

“(B) STATE ALLOTMENTS.—The amount

allotted to a State under this subparagraph for
a fiscal year shall be—

“(1) one-fifth of the amount appro-
priated under subsection (a)(1); multiplied
by

“@11)(I) the number of State residents
who have attained 65 years of age or are
individuals with a disability who are under
65 years of age, as determined by the Sec-
retary using the most recent version of the
American Community Survey published by
the Bureau of the Census or a successor
data set; divided by

“(II) the total number of such
residents of all States.
“(2) GRANTS TO INDIAN TRIBES AND TRIBAL

ORGANIZATIONS.

“(A) IN GENERAL.—The Secretary shall
make grants in accordance with this section to
Indian tribes and tribal organizations who oper-

ate at least 1 eligible setting.
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“(B) GRANT FORMULA.—The Secretary
shall devise a formula for distributing among

Indian tribes and tribal organizations a grant

for each of fiscal years 2022 through 2026

from the amount made available by subsection

(a)(2).

“(3) SUB-GRANTS.—A State, Indian tribe, or
tribal organization to which an amount is paid under
this paragraph may use the amount to make sub-
orants to local organizations, including community
organizations, local non-profits, elder rights and jus-
tice groups, and workforce development boards for
any purpose described in subsection (¢)(1).

“(¢) USE OF FUNDS.

“(1) AUTHORIZED USES.—A State, Indian

tribe, or tribal organization to which an amount is
paid under subsection (b) may use the amount to—
“(A) provide wage subsidies;
“(B) provide student loan repayment or
tuition assistance for a degree or certification in
a field relevant to a position referred to in sub-
section (d)(1)(A);
“(C) provide affordable and accessible
child care, including help with referrals, co-

pays, or other direct assistance;
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“(D) provide assistance with transpor-
tation, including public transportation, gas
money, or transit vouchers;

“(E) establish a reserve fund for financial
assistance in emergency situations;

“(F) provide in-kind resources, such as
interview clothing and conference attendance
fees; or

“(G) administer subgrants in accordance
with this section and provide technical assist-
ance.

“(2) PROVISION OF FUNDS ONLY FOR THE
BENEFIT OF ELIGIBLE INDIVIDUALS IN ELIGIBLE

SETTINGS.—A State, Indian tribe, or tribal organi-

zation to which an amount is paid under subsection
(b) may provide the amount only to an eligible indi-
vidual or a partner organization serving an eligible
individual.

“(3) NONSUPPLANTATION.—A State, Indian
tribe, or tribal organization to which an amount is
paid under subsection (b) shall not use the amount
to supplant the expenditure of any State or tribal
funds for recruiting or retaining employees in an eli-
oible setting.

“(d) DEFINITIONS.—In this section:
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“(1) ELiGIBLE INDIVIDUAL.—The term ‘eligible

mdividual’ means an individual who—

“(A)(1) 1s a qualified home health aide, as
defined in section 484.80(a) of title 42, Code of
Federal Regulations;

“(i1) is a nurse aide approved by the State
as meeting the requirements of sections
483.150 through 483.154 of such title, and is
listed in good standing on the State nurse aide
registry;

“(11) 1s a personal care aide approved by
the State, and furnishes personal care services,
as defined in section 440.167 of such title;

“(iv) is a qualified hospice aide, as defined
n section 418.76 of such title;

“(v) 1s a licensed practical nurse or a li-
censed or certified social worker; or

“(vi) is receiving training to be certified or
licensed as such an aide, nurse, or social work-
er; and

“(B) provides (or, in the case of a trainee,
intends to provide) services as such an aide,
nurse, or social worker in an eligible setting.

“(2) ELIGIBLE SETTING.—The term ‘eligible
g

setting” means—
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1 “(A) a skilled nursing facility, as defined
2 in section 1819;
3 “(B) a nursing facility, as defined in sec-
4 tion 1919;
5 “(C) a home health agency, as defined in
6 section 1891;
7 “(D) a hospice, as defined in section 1814;
8 “(E) an intermediate care facility, as de-
9 fined in section 1905(d); or
10 “(F) a tribal assisted living facility.
11 “(3) TRIBAL ORGANIZATION.—The term ‘tribal
12 organization’ has the meaning given the term in sec-
13 tion 4 of the Indian Self-Determination and Edu-
14 cation Assistance Act.”.
15 (b) ADULT PROTECTIVE SERVICES FUNCTIONS AND
16 GRANT PROGRAMS.—
17 (1) DIRECT FUNDING; STATE ENTITLEMENT;
18 GRANTS TO INDIAN TRIBES AND TRIBAL ORGANIZA-
19 TIONS.—Section 2042 of the Social Security Act (42
20 U.S.C. 1397m-1) is amended—
21 (A) 1n subsection (a)—
22 (1) in paragraph (1)(A)—
23 (I) by striking “offices” and in-
24 serting “‘programs’’; and
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“and adults who

(IT) by inserting
are under a disability (as defined in
section 216(1)(1))” before the semi-
colon; and
(i1) by striking paragraph (2) and in-

serting the following:

“(2) APPROPRIATION.—Out of any money in
the Treasury not otherwise appropriated, in addition
to amounts otherwise available, there are appro-
priated to the Secretary to carry out this subsection,
$25,450,800 for fiscal year 2022, to remain avail-
able through fiscal year 2025."”;

(B) in subsection (b)—
(1) in paragraph (2)—

(I) in subparagraph (A)—

(aa) by striking “the avail-
ability of appropriations and’’;
and

(bb) by  striking  “the
amount appropriated for that
year to carry out this subsection”
and inserting V4 of the amount
appropriated for grants to States
under paragraph (5)(A)”; and
(IT) in subparagraph (B)—
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(aa) 1n the heading for
clause (i), by inserting “AND TIIE

2

DISTRICT OF COLUMBIA after
“STATES”;
(bb) in clause (i), by striking
“0.75 percent of the amount ap-
propriated for such year” and in-
serting “0.75 percent of V4 of the
amount appropriated for grants
to States under this paragraph
(5)(A)”; and
(ce) in clause (ii), by insert-
ing “or the District of Columbia”
after ‘‘States”; and
(ii) by striking paragraph (5) and in-
serting the following:

“(5) APPROPRIATION.—Out of any money in
the Treasury not otherwise appropriated, in addition
to amounts otherwise available, there are appro-
priated to the Secretary for fiscal year 2022, to re-

main available through fiscal year 2025

“(A) $1,629,529,888 for erants to States

under this subsection;
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“(B) $32,294,680 for grants to Indian
tribes and tribal organizations under this sub-
section; and
“(C) $33,255,712 for administrative costs
of carrying out this subsection.”; and
(C) 1n subsection (¢)—

“(6) APPROPRIATION.—Out of any money in
the Treasury not otherwise appropriated, in addition
to amounts otherwise available, there are appro-
priated to the Secretary $238,601,250 for fiscal year
2022, to remain available through fiscal year 2025,
to carry out this subsection.”.

(2) STATE ENTITLEMENT; GRANTS TO INDIAN

TRIBES AND TRIBAL ORGANIZATIONS.—Section 2042
of such Act (42 U.S.C. 1397m-1) is amended—
(A) in subsection (a)(1)(A), by striking
“State and local” and inserting ‘‘State, local,
and tribal’’;
(B) in subsection (b)(1), by striking ‘“‘the
Secretary shall annually award grants to States
in the amounts calculated under paragraph (2)”
and inserting ‘“‘each State shall be entitled to
annually receive from the Secretary in the
amounts calculated under paragraph (2), and

the Secretary may annually award to each In-
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dian tribe and tribal organization in accordance
with paragraph (3), grants’;

(C) in subsection (b)(2), in the paragraph
heading, by inserting “FOR A STATE” after
“PAYMENT”;

(D) in subsection (b), by redesignating
paragraphs (3) through (5) as paragraphs (4)
through (6), respectively, and inserting after
paragraph (2) the following:

“(3) AMOUNT OF PAYMENT TO INDIAN TRIBE
OR TRIBAL ORGANIZATION.—The Secretary shall de-
termine the amount of any grant to be made to each
Indian tribe and tribal organization under this sub-
section. Paragraphs (4) and (5) shall apply to erant-
ees under this paragraph in the same manner in
which the paragraphs apply to States.”;

(E) in subsection (¢)

(1) in paragraph (1), by striking “to
States” and inserting ‘“‘to States, Indian
tribes, and tribal organizations’;

(i1) in paragraph (2)—

(I) in the matter preceding sub-
paragraph (A), by inserting “and In-
dian tribes and tribal organizations”

after “‘government’’; and
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| (IT) in subparagraph (D), by in-

2 serting “or Indian tribe or tribal orga-

3 nization, as the case may be’ after

4 “oovernment’’;

5 (i11) in paragraph (4), by inserting “or

6 Indian tribe or tribal organization” after

7 “a State” the 1st place it appears; and

8 (iv) in paragraph (5)—

9 (I) by inserting “or Indian tribe
10 or tribal organization” after “Kach
11 State”’; and
12 (IT) by inserting “or Indian tribe
13 or tribal organization, as the case may
14 be” after ‘“‘the State”; and
15 (F) by adding at the end the following:

16 “(d) DEFINITIONS OF INDIAN TRIBE AND TRIBAL
17 ORGANIZATION.—In this section, the terms ‘Indian tribe’
18 and ‘tribal organization’ have the meanings given the
19 terms in section 419.”.

20 (3) CONFORMING AMENDMENT.—Section
21 2011(2) of such Act (42 U.S.C. 1397j(2)) is amend-
22 ed by striking “‘such services provided to adults as
23 the Secretary may specify” and inserting ‘‘services
24 provided by an entity authorized by or under State
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law address neglect, abuse, and exploitation of older
adults and people with disabilities”.
(¢) LONG-TERM CARE OMBUDSMAN PROGRAM

Section 2043 of the Social Se-

curity Act (42 U.S.C. 1397m—-2) is amended—

(1) in subsection (a), by striking paragraph (2)
and inserting the following:

“(2) APPROPRIATION.—Out of any money in
the Treasury not otherwise appropriated, in addition
to amounts otherwise available, there are appro-
priated to the Secretary to carry out this subsection
$87,487,125 for fiscal year 2022, to remain avail-
able through fiscal year 2025.”; and

(2) in subsection (b), by striking paragraph (2)
and inserting the following:

“(2) APPROPRIATION.—Out of any money in
the Treasury not otherwise appropriated, in addition
to amounts otherwise available, there are appro-
priated to the Secretary to carry out this subsection,
$95,440,500 for fiscal year 2022, to remain avail-

able through fiscal year 2025.”.

SEC. 124202. APPROPRIATION FOR ASSESSMENTS.

Out of any money in the Treasury not otherwise ap-

24 propriated, in addition to amounts otherwise available,

25

there are appropriated to the Secretary of Health and
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Human Services $21,209,000 for fiscal year 2022, to re-
main available through fiscal year 2026, to conduct an
evaluation of the programs, coordinating bodies, registries,
and activities established or authorized under subtitle B
of title XX of the Social Security Act or section 6703(b)
of the Patient Protection and Affordable Care Act (42
U.S.C. 1395i-3a), which shall assess the extent to which
such programs, coordinating bodies, registries, and activi-
ties have improved access to, and the quality of, resources
available to aging Americans and their caregivers to pre-
vent, detect, and treat abuse, neglect, and exploitation of
aging Americans.

Subtitle E—Infrastructure Financ-
ing and Community Develop-
ment

SEC. 125001. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided, whenever in
this subtitle an amendment or repeal 1s expressed in terms
of an amendment to, or repeal of, a section or other provi-
sion, the reference shall be considered to be made to a
section or other provision of the Internal Revenue Code

of 1986.
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1 PART 1—LOW INCOME HOUSING CREDIT

2 SEC. 125101. INCREASES IN STATE ALLOCATIONS.

3 (a) IN GENERAL.—Section 42(h)(3)(I) is amended to
4 read as follows:

5 “(I) INCREASE IN STATE HOUSING CREDIT

6 CEILING FOR 2022 THROUGH 2025.—In the case
7 of calendar years 2022 through 2025

8 “(1) subparagraph (IT) shall not apply,

9 “(11) the dollar amounts in effect
10 under subclauses (I) and (II), respectively,
11 of subparagraph (C)(i1) for any such cal-
12 endar year shall be—

13 “(I) in the case of calendar year
14 2022, $2.93 and $3,346,875,

15 “(IT) in the case of calendar year
16 2023, $2.98 and $3,425,625,

17 “(IIT) in the case of calendar
18 vear 2024, $3.04 and $3,504,375,
19 and
20 “(IV) in the case of calendar
21 vear 2025, $3.86 and $4,481,950.”.
22 (b) EFrrFECTIVE DATE.—The amendment made by

23 this section shall apply to calendar years beginning after

24 December 31, 2021.
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1 SEC. 125102. TAX-EXEMPT BOND FINANCING REQUIRE-

2 MENT.
3 (a) IN GENERAL.—Section 42(h)(4)(B) 1s amended
4 to read as follows:
5 “(B) SPECIAL RULE WHERE A REQUIRED
6 PERCENT OF BUILDINGS IS FINANCED WITII
7 TAX-EXEMPT BONDS SUBJECT TO VOLUME
8 cAP.—For purposes of subparagraph (A), para-
9 oraph (1) shall not apply to any portion of the
10 credit allowable under subsection (a) with re-
11 spect to a building if—
12 “(1) 50 percent or more of the aggre-
13 cate basis of any such building and the
14 land on which the building is located is fi-
15 nanced by any obligation deseribed in sub-
16 paragraph (A), or
17 “(i1) 25 percent or more of the aggre-
18 cate basis of such building and the land on
19 which the building is located is financed by
20 any obligation which is described in sub-
21 paragraph (A) and issued in calendar year
22 2022, 2023, 2024, 2025, or 2026.”.
23 (b) EFrFECTIVE DATE.—The amendment made by

24 this section shall apply to any building some portion of
25 which, or of the land on which the building is located, is

26 financed by an obligation which is described in section
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I 42(h)(4)(A) and which is part of an issue the issue date

2 of which is after December 31, 2021.

3 SEC. 125103. BUILDINGS DESIGNATED TO SERVE EX-
4 TREMELY LOW-INCOME HOUSEHOLDS.

5 (a) RESERVED STATE ALLOCATION.—

6 (1) IN GENERAL.—Section 42(h) is amended—
7 (A) by redesignating paragraphs (6), (7),
8 and (8) as paragraphs (7), (8), and (9), respec-
9 tively, and

10 (B) by inserting after paragraph (5) the
11 following new paragraph:

12 “(6) PORTION OF STATE CEILING SET-ASIDE
13 FOR PROJECTS DESIGNATED TO SERVE EXTREMELY
14 LOW-INCOME HOUSEHOLDS.

15 “(A) IN GENERAL.—Not more than 92
16 percent of the portion of the State housing
17 credit ceiling amount desceribed in paragraph
18 (3)(C)(11) for any State for any calendar year
19 shall be allocated to buildings other than build-
20 ings described in subparagraph (B).

21 “(B) BUILDINGS DESCRIBED.—A building
22 1s described in this subparagraph if 20 percent
23 or more of the residential units in such building
24 are rent-restricted (determined as if the im-

25 puted income limitation applicable to such units
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were 30 percent of area median gross income)
and are designated by the taxpayer for occu-
pancy by households the ageregate household
income of which does not exceed the greater
of—
“(1) 30 percent of area median gross
income, or
“(11) 100 percent of an amount equal
to the Federal poverty line (within the
meaning of section 36B(d)(3)).

“(C) EXCEPTION.—A building shall not be
treated as described in subparagraph (B) if
such building is a part of a qualified low-income
housing project with respect to which the tax-
payer elects the requirements of subsection
(2)(1)(C).”.

(2) CONFORMING AMENDMENT.—Section

42(b)(4)(C) is amended by striking “(h)(7)” and in-

serting “(h)(8)".

(b) INCREASE IN CREDIT.—Paragraph (5) of section
42(d) is amended by adding at the end the following new

subparagraph:

“(C) INCREASE IN CREDIT FOR BUILDINGS

DESIGNATED TO SERVE EXTREMELY LOW-IN-

COME HOUSEHOLDS.
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1 “(1) IN GENERAL.—In the case of any
2 building—

3 “(I) which 1s described in sub-
4 section (h)(6)(B), and

5 “(II) which is designated by the
6 housing credit agency as requiring the
7 increase in credit under this subpara-
8 eraph in order for such building to be
9 financially feasible as part of a quali-
10 fied low-income housing project,

11 subparagraph (B) shall not apply to the
12 portion of such building which is comprised
13 of residential units described in subsection
14 (h)(6)(B) (determined in a manner similar
15 to the unit fraction under subsection
16 (e)(1)(C)), and the eligible basis of such
17 portion of the building shall be 150 per-
18 cent of such basis determined without re-
19 card to this subparagraph.
20 “(11) ALLOCATION RULES APPLICABLE
21 TO PROJECTS TO WHICH CLAUSE (1) AP-
22 PLIES.—
23 “(I) STATE HOUSING CREDIT
24 CEILING.—For any calendar year, no
25 more than 13 percent of the portion
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of the State housing credit ceiling de-
scribed in  subsection (h)(3)(C)(i1)
shall be allocated to buildings to
which clause (1) applies.

“(II) APPLICATION TO PROJECTS
FINANCED WITH TAX-EXEMPT
BONDS.—In the case of any building
which is financed by an obligation de-
seribed in subsection (h)(4), clause (1)
shall not apply unless—

“(aa) the State in which the
issuing authority issuing such ob-
ligation 1s located designates
such obligation as an obligation
to which this subparagraph ap-
plies, and

“(bb) the ageregate face
amount of obligations designated
under item (aa) by such State in
the calendar year during which
such obligation 1s issued does not
exceed 8 percent of the State
ceiling of such State under sec-

tion 146(d)(1) for such year.”.
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(¢) EFFECTIVE DATE.—The amendments made by
this section shall apply to allocations of housing credit dol-
lar amount after December 31, 2021, and to buildings
that are described in section 42(h)(4)(B) taking into ac-
count only obligations that are part of an issue the issue
date of which is after December 31, 2021.

SEC. 125104. REPEAL OF QUALIFIED CONTRACT OPTION.
(a) TERMINATION OF OPTION FOR CERTAIN BUILD-

INGS.

(1) IN GENERAL.—Subclause (II) of section
42(h)(7)(E)(1), as redesignated by section 125103, is
amended by inserting “in the case of a building de-
seribed in clause (iii),” before “on the last day”.

(2) BUILDINGS DESCRIBED.—Subparagraph
(E) of section 42(h)(7), as so redesignated, is
amended by adding at the end the following new
clause:

“(i1) BUILDINGS  DESCRIBED.—A
building described in this clause is a build-
ing—

“(I) which received its allocation
of housing credit dollar amount before

January 1, 2022, or

“(IT) in the case of a building

any portion of which is financed as
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described in paragraph (4), and which
received before January 1, 2022,
under the rules of paragraphs (1) and
(2) of subsection (m), a determination
from the issuer of the tax-exempt
bonds or the housing credit agency
that the building would be eligible
under the qualified allocation plan to
receive an allocation of housing credit
dollar amount or that the credits to be
carned are necessary for financial fea-
sibility of the project and its viability
as a qualified low-income housing

project throughout the credit period.”.

(b) RULES RELATING TO EXISTING PROJECTS.—
Subparagraph (F) of section 42(h)(7), as redesignated by
section 125103, is amended by striking ‘‘the nonlow-in-
come portion” and all that follows and inserting ‘‘the
nonlow-income portion and the low-income portion of the
building for fair market value (determined by the housing
credit agency by taking into account the rent restrictions
required for the low-income portion of the building to con-
tinue to meet the standards of paragraphs (1) and (2) of

subsection (g)). The Secretary shall preseribe such regula-
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I tions as may be necessary or appropriate to carry out this

2 paragraph.”.

3

O© o0 9 N W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(¢) CONFORMING AMENDMENTS.—

(1) Paragraph (7) of section 42(h), as redesig-
nated by section 125103, is amended by striking
subparagraph (G) and by redesignating subpara-
oraphs (H), (I), (J), and (K) as subparagraphs (G),
(I), (I), and (J), respectively.

(2) Subelause (II) of section 42(h)(7)(E)(1), as
so redesignated and as amended by subsection (a),
is further amended by striking “‘subparagraph (I)”
and inserting “‘subparagraph (H)”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in para-
oraph (2), the amendments made by this section
shall take effect on the date of the enactment of this
Act.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to buildings with re-
spect to which a written request described in section
42(h)(7)(H) of the Internal Revenue Code of 1986,
as redesignated by section 125103 and subsection
(¢), 1s submitted after the date of the enactment of

this Act.
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1 SEC. 125105. MODIFICATION AND CLARIFICATION OF

(a) MODIFICATION OF RIGHT OF FIRST REFUSAL.

RIGHTS RELATING TO BUILDING PURCHASE.

(1) IN GENERAL.—Subparagraph (A) of section

fusal” and inserting “an option’’.

(2) CONFORMING AMENDMENT.—The heading

of paragraph (7) of section 42(i) is amended by

2
3
4
5 42(1)(7) 1s amended by striking “‘a right of 1st re-
6
7
8
9

striking “RIGIIT OF 1ST REFUSAL” and inserting

10 “OPTION".

11 (b) CLARIFICATION WITH RESPECT TO RIGHT OF

12 FIRST REFUSAL AND PURCHASE OPTIONS.—

13
14
15
16
17
18
19
20
21
22
23
24
25
26

(1) PURCHASE OF PARTNERSHIP INTEREST.—

(A) IN GENERAL.—Subparagraph (A) of
section 42(1)(7), as amended by subsection (a),
is amended by striking “‘the property” and in-
serting “‘the property or all of the partnership
interests (other than interests of the person ex-
ercising such option or a related party thereto
(within the meaning of section 267(b) or
707(b)(1))) relating to the property”.

(B) APPLICATION TO S CORPORATIONS

Sub-

AND OTHER PASS-THROUGH ENTITIES.
paragraph (A) of section 42(1)(7) is amended
by adding at the end the following: “Except as

provided by the Secretary, the rules of this
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| paragraph shall apply to S corporations and
2 other pass-through entities in the same manner
3 as such rules apply to partnerships.”
4 (C) CONFORMING AMENDMENT.—Subpara-
5 oraph (B) of section 42(1)(7) is amended by
6 adding at the end the following: “In the case of
7 a purchase of all of the partnership interests,
8 the minimum purchase price under this sub-
9 paragraph shall be an amount not less than the
10 sum of the interests’ shares of the amount
11 which would be determined with respect to the
12 property under this subparagraph without re-
13 oard to this sentence.”.
14 (2) PROPERTY INCLUDES ASSETS RELATING TO
15 THE BUILDING.—Paragraph (7) of section 42(i) is
16 amended by adding at the end the following new
17 subparagraph:
18 “(C) PRrROPERTY.—For purposes of sub-
19 paragraph (A), the term ‘property’ may include
20 all or any of the assets held for the develop-
21 ment, operation, or maintenance of a build-
22 ing.”.
23 (3) EXERCISE OF RIGHT OF FIRST REFUSAL
24 AND PURCHASE OPTIONS.—Subparagraph (A) of

25 section 42(1)(7), as amended by subsection (a) and
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paragraph (1)(A), is amended by adding at the end
the following: “For purposes of determining whether
an option, ncluding a right of first refusal, to pur-
chase property or all of the partnership interests
holding (directly or indirectly) such property is de-

scribed 1n the preceding sentence

“(1) such option or right of first re-
fusal shall be exercisable with or without
the approval of any owner of the project
(including any partner, member, or affili-
ated organization of such an owner), and

“(i1) a right of first refusal shall be
exercisable in response to any offer to pur-
chase the property or all of the partnership
interests, including an offer by a related
party.”.

(¢) OrHER CONFORMING AMENDMENT.—Subpara-
oraph (B) of section 42(i)(7), as amended by subsection
(b), is amended by striking “the sum of”” and all that fol-
lows through “‘application of clause (i1).”” and inserting the
following: “‘the principal amount of outstanding indebted-
ness secured by the building (other than indebtedness in-
curred within the 5-year period ending on the date of the
sale to the tenants).”.

(d) EFFECTIVE DATES.—
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(1) MODIFICATION OF RIGHT OF FIRST RE-
FUSAL.—The amendments made by subsections (a)
and (¢) shall apply to agreements entered into or
amended after the date of the enactment of this Act.

(2) CLARIFICATION.—The amendments made
by subsection (b) shall apply to agreements among
the owners of the project (including partners, mem-
bers, and their affiliated organizations) and persons
described in section 42(1)(7)(A) of the Internal Rev-
enue Code of 1986 entered into before, on, or after

the date of the enactment of this Act.

(3) NO EFFECT ON AGREEMENTS.—None of the
amendments made by this section is intended to su-
persede express language in any agreement with re-
spect to the terms of a right of first refusal or op-
tion permitted by section 42(1)(7) of the Internal

Revenue Code of 1986 in effect on the date of the

enactment of this Act.

PART 2—NEIGHBORHOOD HOMES INVESTMENT

ACT

SEC. 125201. NEIGHBORHOOD HOMES CREDIT.

(a) IN GENERAL.—Subpart D of part IV of sub-

23 chapter A of chapter 1 is amended by inserting after sec-

24 tion 42 the following new section:
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“SEC. 42A. NEIGHBORHOOD HOMES CREDIT.

“(a) ALLOWANCE OF CREDIT.—For purposes of sec-
tion 38, the neighborhood homes credit determined under
this section for the taxable year is, with respect to each
qualified residence sold by the taxpayer during such tax-
able year in an affordable sale, the lesser of—

“(1) either—

“(A) the excess (if any) of—

“(1) the reasonable development costs
paid or incurred by the taxpayer with re-
spect to such qualified residence, over

“(11) the sale price of such qualified
residence (reduced by any reasonable ex-
penses paid or incurred by the taxpayer in
connection with such sale), or
“(B) if the mneighborhood homes credit

agency determines it is necessary to ensure fi-
nancial feasibility, an amount not to exceed 120
percent of the amount under subparagraph (A),
or

“(2) 35 percent of the lesser of—

“(A) the eligible development costs paid or
incurred by the taxpayer with respect to such
qualified residence, or

“(B) 80 percent of the national median

sale price for new homes (as determined pursu-
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ant to the most recent census data available as
of the date on which the neighborhood homes
credit agency makes an allocation for the quali-

fied project).

For purposes of this

“(1) REASONABLE DEVELOPMENT COSTS.—

“(A) IN GENERAL.—The term ‘reasonable
development costs’” means amounts paid or in-
curred for the acquisition of buildings and land,
construction, substantial rehabilitation, demoli-
tion of structures, or environmental remedi-
ation, to the extent that the mneighborhood
homes credit agency determines that such
amounts meet the standards specified pursuant
to subsection (f)(1)(C) (as of the date on which
construction or substantial rehabilitation is sub-
stantially complete, as determined by such
agency) and are necessary to ensure the finan-
cial feasibility of such qualified residence.

“(B) CONSIDERATIONS IN MAKING DETER-
MINATION.—In making the determination under
subparagraph (A), the neighborhood homes

credit agency shall consider—
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(1) the sources and uses of funds and
the total financing,

“(i1) any proceeds or receipts gen-
erated or expected to be generated by rea-
son of tax benefits, and

“(i11) the reasonableness of the devel-
opmental costs and fees.

The

“(2) ELIGIBLE DEVELOPMENT COSTS.
term ‘eligible development costs’ means the amount
which would be reasonable development costs if the
amounts taken into account as paid or incurred for
the acquisition of buildings and land did not exceed
75 percent of such costs determined without regard
to any amount paid or incurred for the acquisition
of buildings and land.

“(3) SUBSTANTIAL  REHABILITATION.—The
term ‘substantial rehabilitation’” means amounts paid
or incurred for rehabilitation of a qualified residence
if such amounts exceed the greater of—

“(A) $20,000, or

“(B) 20 percent of the amounts paid or in-
curred by the taxpayer for the acquisition of
buildings and land with respect to such quali-

fied residence.
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“(4) CONSTRUCTION AND REHABILITATION

ONLY AFTER ALLOCATION TAKEN INTO ACCOUNT.—

“(A) IN GENERAL.—The terms ‘reasonable
development costs’ and ‘eligible development
costs’ shall not include any amount paid or in-
curred before the date on which an allocation is
made to the taxpayer under subsection (e) with
respect to the qualified project of which the
qualified residence is part unless such amount
is paid or incurred for the acquisition of build-
ings or land.

“(B) LAND AND BUILDING ACQUISITION
COSTS.—Amounts paid or incurred for the ac-
quisition of buildings or land shall be included
under paragraph (A) only if paid or incurred
not more than 3 years before the date on which
the allocation referred to in subparagraph (A)
1s made. If the taxpayer acquired any building
or land from an entity (or any related party to
such entity) that holds an ownership interest in
the taxpayer, then such entity must also have
acquired such property within such 3-year pe-
riod, and the acquisition cost included under

subparagraph (A) with respect to the taxpayer
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| shall not exceed the amount such entity paid or
2 incurred to acquire such property.

3 “(¢) QUALIFIED RESIDENCE.—For purposes of this
4 section—

5 “(1) IN GENERAL.—The term ‘qualified resi-
6 dence’ means a residence that—

7 “(A) 1s real property affixed on a perma-
8 nent foundation,

9 “(B) is—

10 “(1) a house which is comprised of 4
11 or fewer residential units,

12 “(i1) a condominium unit, or

13 “(i11) a house or an apartment owned
14 by a cooperative housing corporation (as
15 defined in section 216(b)),

16 “(C) 1s part of a qualified project with re-
17 spect to which the neighborhood homes credit
18 agency has made an allocation under subsection
19 (e), and
20 “(D) 1s located in a qualified census tract
21 (determined as of the date of such allocation).
22 “(2) QUALIFIED CENSUS TRACT.—
23 “(A) IN GENERAL.—The term ‘qualified
24 census tract’ means a census tract
25 “(1) which—
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“(I) has a median family income
which does not exceed 80 percent of
the median family income for the ap-
plicable area,

“(IT) has a poverty rate that is
not less than 130 percent of the pov-
erty rate of the applicable area, and

“(IIT) has a median value for
owner-occupied homes that does not
exceed the median value for owner-oc-

cupied homes in the applicable area,

“(11) which

“(I) 1s located in a city which has
a population of not less than 50,000
and such city has a poverty rate that
18 not less than 150 percent of the
poverty rate of the applicable area,

“(IT) has a median family income
which does mnot exceed the median
family income for the applicable area,
and

“(III) has a median value for
owner-occupied homes that does not

exceed 80 percent of the median value
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for owner-occupied homes in the ap-

plicable area,

“(111) which

“(I) is located in a nonmetropoli-
tan county,

“(IT) has a median family income
which does not exceed the median
family income for the applicable area,
and

“(ITI) has been designated by a
neichborhood homes credit agency
under this clause, or
“(iv) which is not otherwise a quali-

fied census tract and is located in a dis-
aster area (as defined 1In section
7508A(d)(3)), but only with respect to
credits allocated in any period during
which the President of the United States
has determined that such area warrants in-
dividual or individual and public assistance
by the Federal Government under the Rob-
ert T. Stafford Disaster Relief and Emer-
eency Assistance Act.

“(B) APPLICABLE AREA.—The term ‘appli-

cable area’ means—
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1 “(1) in the case of a metropolitan cen-

2 sus tract, the metropolitan area in which

3 such census tract is located, and

4 “(11) in the case of a census tract

5 other than a census tract described in

6 clause (i), the State.

7 “(d) AFFORDABLE SALE.—For purposes of this sec-

8 tion—

9 “(1) IN GENERAL.—The term ‘affordable sale’
10 means a sale to a qualified homeowner of a qualified
11 residence that the neighborhood homes credit agency
12 certifies as meeting the standards promulgated
13 under subsection (f)(1)(D) for a price that does not
14 exceed—

15 “(A) in the case of any qualified residence
16 not described in subparagraph (B), (C), or (D),
17 the amount equal to the product of 4 multiplied
18 by the median family income for the applicable
19 area (as determined pursuant to the most re-
20 cent census data available as of the date of the
21 contract for such sale),

22 “(B) in the case of a house comprised of
23 2 residential units, 125 percent of the amount
24 described in subparagraph (A),
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“(C) in the case of a house comprised of
3 residential units, 150 percent of the amount
described in subparagraph (A), or

“(D) in the case of a house comprised of
4 residential units, 175 percent of the amount
described in subparagraph (A).

“(2) QUALIFIED HTOMEOWNER.—The term
‘qualified homeowner’ means, with respect to a
qualified residence, an individual—

“(A) who owns and uses such qualified res-
idence as the principal residence of such indi-
vidual, and

“(B) whose family income (determined as
of the date that a binding contract for the af-
fordable sale of such residence is entered into)
is 140 percent or less of the median family in-
come for the applicable area in which the quali-

fied residence 1s located.

“(e) CREDIT CEILING AND ALLOCATIONS.
“(1) CREDIT LIMITED BASED ON ALLOCATIONS

TO QUALIFIED PROJECTS.—
“(A) IN GENERAL.—The credit allowed
under subsection (a) to any taxpayer for any
taxable year with respect to one or more quali-

fied residences which are part of the same
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1 qualified project shall not exceed the excess (if
2 any) of—

3 “(1) the amount allocated by the
4 neighborhood homes credit agency under
5 this paragraph to such taxpayer with re-
6 spect to such qualified project, over

7 “(11) the aggregate amount of credit
8 allowed under subsection (a) to such tax-
9 payer with respect to qualified residences
10 which are a part of such qualified project
11 for all prior taxable years.

12 “(B) DEADLINE FOR COMPLETION.—NoO
13 credit shall be allowed under subsection (a)
14 with respect to any qualified residence unless
15 the affordable sale of such residence is during
16 the 5-year period beginning on the date of the
17 allocation to the qualified project of which such
18 residence is a part (or, in the case of a qualified
19 residence to which subsection (1) applies, the re-
20 habilitation of such residence is completed dur-
21 ing such 5-year period).
22 “(2) LIMITATIONS ON ALLOCATIONS TO QUALI-
23 FIED PROJECTS.
24 “(A) ALLOCATIONS LIMITED BY STATE

25 NEIGIIBORHOOD HOMES CREDIT CEILING.—The
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ageregate amount allocated to taxpayers with
respect to qualified projects by the neighbor-
hood homes credit agency of any State for any
calendar year shall not exceed the State neigh-
borhood homes credit amount of such State for
such calendar year.

“(B) SET-ASIDE FOR CERTAIN PROJECTS
INVOLVING QUALIFIED NONPROFIT ORGANIZA-
TIONS.—Rules similar to the rules of section
42(h)(5) shall apply for purposes of this sec-
tion.

“(3) DETERMINATION OF STATE NEIGIHBOR-

HOOD HOMES CREDIT CEILING.—

“(A) IN GENERAL.—The State neighbor-
hood homes credit amount for a State for a cal-
endar year is an amount equal to the sum of—

“(1) the greater of—

“(I) the product of $3 ($6 in the
case of calendar year 2025), multi-
plied by the State population (deter-
mined 1n accordance with section
146(j)), or

“(I1) $4,000,000 ($8,000,000 in

the case of calendar year 2025), and
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“(i1) any amount previously allocated
to any taxpayer with respect to any quali-
fied project by the neighborhood homes
credit agency of such State which can no
longer be allocated to any qualified resi-
dence because the 5-year period described
in paragraph (1)(B) expires during cal-

endar year.

“(B) TERMINATION OF  ADDITIONAL
AMOUNTS.—The amount determined under sub-
paragraph (A)(i) shall be zero with respect to
any calendar year beginning after December 31,
2025.

“(C) 3-YEAR CARRYFORWARD OF UNUSED
LIMITATION.—The State neighborhood homes
credit amount for a State for a calendar year
shall be increased by the excess (if any) of the
State neighborhood homes credit amount for
such State for the preceding calendar year over
the aggregate amount allocated by the neigh-
borhood homes credit agency of such State dur-
ing such preceding calendar year. Any amount
carried forward under the preceding sentence
shall not be carried past the third calendar year

after the calendar year in which such ecredit
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| amount originally arose, determined on a first-
2 in, first-out basis.

3 “(f) RESPONSIBILITIES OF NEIGHBORHOOD HOMES
4 CREDIT AGENCIES.

5 “(1) IN GENERAL.—Notwithstanding subsection
6 (e), the State mneighborhood homes credit dollar
7 amount shall be zero for a calendar year unless the
8 neighborhood homes credit agency of the State—

9 “(A) allocates such amount pursuant to a
10 qualified allocation plan of the neighborhood
11 homes credit agency,

12 “(B) allocates not more than 20 percent of
13 amounts allocated in the previous year (or for
14 allocations made in 2022, not more than 20
15 percent of the neighborhood homes credit ceil-
16 ing for such year) to projects with respect to
17 qualified residences which

18 “(1) are located in census tracts de-
19 seribed  in subsection  (¢)(2)(A)(1),
20 (€)(2)(A)(1v), (1)(5), or
21 “(i1) are mnot located in a qualified
22 census tract but meet the requirements of
23 subsection (1)(8),
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“(C) promulgates standards with respect
to reasonable qualified development costs and
fees,

“(D) promulgates standards with respect
to construction quality,

“(E) in the case of any neighborhood
homes credit agency which makes an allocation
to a qualified project which includes any quali-
fied residence to which subsection (i) applies,
promulgates standards with respect to pro-
tecting the owners of such residences, including
the capacity of such owners to pay rehabilita-
tion costs not covered by the credit provided by
this section and providing for the disclosure to
such owners of their rights and responsibilities
with respect to the rehabilitation of such resi-
dences,

“(F) submits to the Secretary (at such
time and in such manner as the Secretary may
prescribe) an annual report specifying—

“(1) the amount of the neighborhood
homes credits allocated to each qualified

project for the previous year,
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1 “(11) with respect to each qualified
2 residence completed in the preceding cal-
3 endar year—
4 “(I) the census tract in which
5 such qualified residence is located,
6 “(IT) with respect to the qualified
7 project that includes such qualified
8 residence, the year in which such
9 project received an allocation under
10 this section,
11 “(III) whether such qualified res-
12 1dence was new, substantially rehabili-
13 tated and sold to a qualified home-
14 owner, or substantially rehabilitated
15 pursuant to subsection (i),
16 “(IV) the eligible development
17 costs of such qualified residence,
18 “(V) the amount of the neighbor-
19 hood homes credit with respect to
20 such qualified residence,
21 “(VI) the sales price of such
22 qualified residence, if applicable, and
23 “(VII) the family income of the
24 qualified homeowner (expressed as a
25 percentage of the applicable area me-
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dian family income for the location of
the qualified residence), and
“(i1) such other information as the
Secretary may require, and
“(G) makes available to the general public

a written explanation for any allocation of a

neighborhood homes credit dollar amount which

is not made in accordance with established pri-

orities and selection criteria of the neighbor-

hood homes credit agency.
Subparagraph (B) shall be applied by substituting
‘40 percent’ for ‘20 percent’ each place it appears in
the case of any State in which at least 45 percent
of the State population resides outside metropolitan
statistical areas (within the meaning of section
143(k)(2)(B)) and less than 20 percent of the cen-
sus tracts located in the State are described in sub-
section (¢)(2)(A)(®1).

“(2) QUALIFIED ALLOCATION PLAN.—For pur-
poses of this subsection, the term ‘qualified alloca-
tion plan’ means any plan which—

“(A) sets forth the selection criteria to be
used to prioritize qualified projects for alloca-
tions of State neighborhood homes credit dollar

amounts, including—
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“(1) the need for new or substantially
rehabilitated owner-occupied homes in the
area addressed by the project,

“(11) the expected contribution of the
project to neighborhood stability and revi-
talization, including the impact on neigh-
borhood residents,

“(i11) the capability and prior perform-
ance of the project sponsor, and

“(iv) the likelihood the project will re-
sult in long-term homeownership,

“(B) has been made available for public

comment, and

“(C) provides a procedure that the neigh-

borhood homes credit agency (or any agent or
contractor of such agency) shall follow for pur-

poses of—

“(1) identifying noncompliance with
any provisions of this section, and

“(i1) notifying the Internal Revenue
Service of any such noncompliance of

which the agency becomes aware.

“(2) REPAYMENT.—

“(1) IN GENERAL.—
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“(A) DISPOSED OF DURING 5-YEAR PE-
RIOD.—If a qualified residence is disposed of or
ceases to be the principal residence of the owner
(and, if married, the owner’s spouse) during the
d-year period beginning immediately after the
affordable sale of such qualified residence re-
ferred to in subsection (a), the person so dis-
posing of such residence or the owner ceasing
to use such residence as a principal residence,
whichever 1s applicable, shall transfer an
amount equal to the repayment amount to the
relevant neighborhood homes credit agency.
“(B) USE OF REPAYMENTS.—A neighbor-
hood homes credit agency shall use any amount
received pursuant to subparagraph (A) only for
purposes of qualified projects.

“(2) REPAYMENT AMOUNT.—For purposes of

paragraph (1)(A)—

“(A) INn  GENERAL—The repayment
amount 18 an amount equal to the applicable
percentage of the gain from the sale to which
the repayment relates.

“(B) APPLICABLE PERCENTAGE.—For
purposes of subparagraph (A), the applicable

percentage 1s 50 percent, reduced by 10 per-
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centage points for each year of the 5-year pe-
riod referred to in paragraph (1)(A) which ends
before the date of such sale.
“(C) DISPOSITIONS OTHER THAN SALE.—
In the case of—

“(1) any transfer of a qualified resi-
dence other than by sale to a person who
is not related to the taxpayer (within the
meaning of subsection (h)(6)(B)), or

“(i1) any qualified residence which
ceases to be the principal residence of the
owner (and, if married, the owner’s
spouse),

the repayment amount is the amount of the
credit under this section with respect to such
residence.

“(3) LIEN FOR REPAYMENT AMOUNT.—A

neighborhood homes credit agency receiving an allo-
cation under this section shall place a lien on each
qualified residence that is built or rehabilitated as
part of a qualified project for an amount such agen-
cy deems necessary to ensure potential repayment

pursuant to paragraph (1)(A).

“(4) DENIAL OF DEDUCTIONS IF CONVERTED

TO RENTAL HOUSING.—If, during the 5-year period
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beginning immediately after the affordable sale of a
qualified residence referred to in subsection (a), an
individual who owns a qualified residence (whether
or not such individual was the purchaser in such af-
fordable sale) fails to use such qualified residence as
such individual’s principal residence for any period
of time, no deduction shall be allowed for expenses
paid or incurred by such individual with respect to
renting, during such period of time, such qualified
residence.

“(5) WAIVER.—The neighborhood homes credit
agency may waive the repayment required under
paragraph (1)(A) if the agency determines that
making a repayment would constitute a hardship to
the person disposing of the residence.

“(6) EXCEPTIONS.—Rules similar to the rules
of subparagraphs (A), (B), (C), and (KE) of section
36(f)(4) shall apply for purposes of this subsection.

“(h) OTHER DEFINITIONS AND SPECIAL RULES.—

20 For purposes of this section—

21
22
23
24
25

“(1) NEIGHBORHOOD HOMES CREDIT AGEN-
CY.—The term ‘neighborhood homes credit agency’
means the agency designated by the governor of a
State as the neighborhood homes credit agency of

the State.
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“(2) QUALIFIED PROJECT.—The term ‘qualified
project’” means a project that a neighborhood homes
credit agency certifies will build or substantially re-
habilitate one or more qualified residences.

“(3) DETERMINATIONS OF FAMILY INCOME.—
Rules similar to the rules of section 143(f)(2) shall
apply for purposes of this section.

“(4) POSSESSIONS TREATED AS STATES.—The

term ‘State’ includes the District of Columbia and

the possessions of the United States.
“(5) SPECIAL RULES RELATED TO CONDOMIN-
IUMS AND COOPERATIVE HOUSING CORPORATIONS.—
“(A) DETERMINATION OF DEVELOPMENT

cosTS.—In the case of a qualified residence de-

scribed in clause (i1) or (i1) of subsection
(¢)(1)(A), the reasonable development costs and
eligible development costs of such qualified resi-
dence shall be an amount equal to such costs,
respectively, of the entire condominium or coop-
erative housing property in which such qualified
residence 1s located, multiplied by a fraction—
“(1) the numerator of which is the

total floor space of such qualified resi-

dence, and
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“(11) the denominator of which is the
total floor space of all residences within
such property.

“(B) TENANT-STOCKHOLDERS OF COOPER-
ATIVE HOUSING CORPORATIONS TREATED AS
OWNERS.—In the case of a cooperative housing
corporation (as such term is defined in section
216(b)), a tenant-stockholder shall be treated
as owning the house or apartment which such
person is entitled to occupy.

“(6) RELATED PARTY SALES NOT TREATED AS

AFFORDABLE SALES.—

“(A) IN GENERAL.—A sale between related
persons shall not be treated as an affordable

sale.

“(B) RELATED PERSONS.—For purposes
of this paragraph, a person (in this subpara-
oraph referred to as the ‘related person’) is re-
lated to any person if the related person bears
a relationship to such person specified in sec-
tion 267(b) or 707(b)(1), or the related person
and such person are engaged in trades or busi-
nesses under common control (within the mean-
ing of subsections (a) and (b) of section 52).

For purposes of the preceding sentence, in ap-
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plying section 267(b) or 707(b)(1), ‘10 percent’
shall be substituted for ‘50 percent’.
“(7) INFLATION ADJUSTMENT.—

“(A) IN GENERAL.—In the case of a cal-
endar year after 2022, the dollar amounts in
subsections (b)(3)(A), (e)(3)(A)()(D),
(e)(3)(A)(1)(IT), and (1)(2)(C) shall each be in-
creased by an amount equal to—

“(1) such dollar amount, multiplied by

“(i1) the cost-of-living adjustment de-
termined under section 1(f)(3) for such
calendar year by substituting ‘calendar
year 2021’ for ‘calendar year 2016’ in sub-
paragraph (A)(i1) thereof.

“(B) ROUNDING.—

“(1) In the case of the dollar amounts
in subsection (b)(3)(A) and (i)(2)(C), any
increase under paragraph (1) which is not
a multiple of $1,000 shall be rounded to
the nearest multiple of $1,000.

“(11) In the case of the dollar amount
in subsection (e)(3)(A)(1)(I), any increase
under paragraph (1) which is not a mul-
tiple of $0.01 shall be rounded to the near-
est multiple of $0.01.
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1 “(111) In the case of the dollar amount
2 in subsection (e)(3)(A)(1)(II), any increase
3 under paragraph (1) which is not a mul-
4 tiple of $100,000 shall be rounded to the
5 nearest multiple of $100,000.

6 “(8) REPORT.—

7 “(A) IN GENERAL.—The Secretary shall
8 annually issue a report, to be made available to
9 the publie, which contains the information sub-
10 mitted pursuant to subsection (f)(1)(F).

11 “(B) DE-IDENTIFICATION.—The Secretary
12 shall ensure that any information made public
13 pursuant to paragraph (1) excludes any infor-
14 mation that would allow for the identification of
15 qualified homeowners.

16 “(9) LIST OF QUALIFIED CENSUS TRACTS.—
17 The Secretary shall, for each year, make publicly
18 available a list of qualified census tracts under—

19 “(A) on a combined basis, clauses (i) and
20 (i1) of subsection (¢)(2)(A),
21 “(B) clause (ii1) of such subsection, and
22 “(C) subsection (1)(5)(A).
23 “(1) APPLICATION OF CREDIT WITH RESPECT TO

24 OWNER-OCCUPIED REHABILITATIONS.
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“(1) IN GENERAL.—In the case of a qualified
rehabilitation by the taxpayer of any qualified resi-
dence which 1s owned (as of the date that the writ-
ten binding contract referred to in paragraph (3) is
entered into) by a specified homeowner, the rules of
paragraphs (2) through (7) shall apply.
“(2) ALTERNATIVE CREDIT DETERMINATION.—
In the case of any qualified residence described in
paragraph (1), the neighborhood homes credit deter-
mined under subsection (a) with respect to such res-
idence shall (in lieu of any credit otherwise deter-
mined under subsection (a) with respect to such res-
idence) be allowed in the taxable year during which
the qualified rehabilitation is completed (as deter-
mined by the neighborhood homes credit agency)
and shall be equal to the least of—
“(A) the excess (if any) of—

“(i) the amounts paid or incurred by
the taxpayer for the qualified rehabilitation
of the qualified residence to the extent that
such amounts are certified by the neigh-
borhood homes credit agency (at the time
of the completion of such rehabilitation) as
meeting the standards specified pursuant

to subsection (f)(1)(C), over
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“(11) any amounts paid to such tax-
payer for such rehabilitation,

“(B) 50 percent of the amounts described
in subparagraph (A)(i), or

“(C) $50,000.

“(3) QUALIFIED REHABILITATION.—

“(A) IN GENERAL.—For purposes of this
subsection, the term ‘qualified rehabilitation’
means a rehabilitation or reconstruction per-
formed pursuant to a written binding contract
between the taxpayer and the specified home-
owner 1if the amount paid or incurred by the
taxpayer in the performance of such rehabilita-
tion or reconstruction exceeds the dollar
amount in effect under subsection (b)(3)(A).

“(B) APPLICATION OF LIMITATION TO EX-
PENSES PAID OR INCURRED AFTER ALLOCA-
TION.—A rule similar to the rule of section
(b)(4) shall apply for purposes of this sub-
section.

“(4) SPECIFIED HOMEOWNER.—For purposes

of this subsection, the term ‘qualified homeowner’
means, with respect to a qualified residence, an indi-

vidual—
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“(A) who owns and uses such qualified res-
idence as the principal residence of such indi-
vidual as of the date that the written binding
contract referred to in paragraph (3) is entered
into, and
“(B) whose family income (determined as
of such date) does not exceed the median family
income for the applicable area (with respect to
the census tract in which the qualified residence
18 located).

“(5) ADDITIONAL CENSUS TRACTS IN WHICIH

OWNER-OCCUPIED RESIDENCES MAY BE LOCATED.—
In the case of any qualified residence described in

paragraph (1), the term ‘qualified census tract’ in-

“(A) meets the requirements of subsection
(e)(2)(A)(1) without regard to subclause (III)
thereof, and

“(B) is designated by the neighborhood
homes credit agency for purposes of this para-
oraph.

“(6) MODIFICATION OF REPAYMENT REQUIRE-

MENT.—In the case of any qualified residence de-
seribed in paragraph (1), subsection (g) shall be ap-

plied by beginning the 5-year period otherwise de-
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seribed therein on the date on which the qualified re-
habilitation is completed.

“(7) RELATED PARTIES.—Paragraph (1) shall

not apply if the taxpayer is the owner of the quali-

fied residence described in paragraph (1) or is re-

lated (within the meaning of subsection (h)(6)(B))

to such owner.

“(8) PYRRHOTITE REMEDIATION.—The require-

ment of subsection (¢)(1)(C) shall not apply to a

qualified rehabilitation under this subsection of a

qualified residence that is documented by an engi-

neer’s report and core testing to have a foundation
that is adversely impacted by pyrrhotite or other
iron sulfide minerals.

“(J) REGULATIONS.—The Secretary shall preseribe
such regulations as may be necessary or appropriate to
carry out the purposes of this section, including regula-
tions that prevent avoidance of the rules, and abuse of
the purposes, of this section.”.

(b) CREDIT ALLOWED AS PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) is amended by striking
“plus’ at the end of paragraph (32), by striking the period
at the end of paragraph (33) and inserting “, plus”, and

by adding at the end the following new paragraph:
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“(34) the neighborhood homes credit deter-
mined under section 42A(a),”.

(¢) CREDIT ALLOWED AGAINST ALTERNATIVE MIN-
IMUM  TAX.—Section  38(c)(4)(B) is amended by
redesginating clauses (iv) through (xii) as clauses (v)
through (xiii), respectively, and by inserting after clause
(i11) the following new clause:

“(iv) the credit determined under sec-
tion 42A,”.

(d) CONFORMING AMENDMENTS.—

(1) Subsections (1)(3)(C), (1)(6)(B)(1), and

(k)(1) of section 469 are each amended by inserting

“or 42A” after ‘“‘section 427,

(2) The table of sections for subpart D of part

IV of subchapter A of chapter 1 is amended by in-

serting after the item relating to section 42 the fol-

lowing new item:

“Sec. 42A. Neighborhood homes credit.”.
(e) EFFECTIVE DATE.—The amendments made by
this section shall apply to taxable years beginning after

December 31, 2021.
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PART 3—INVESTMENTS IN TRIBAL

INFRASTRUCTURE

SEC. 125301. TREATMENT OF INDIAN TRIBES AS STATES
WITH RESPECT TO BOND ISSUANCE.
(a) IN GENERAL.—Section 7871(¢) 1s amended to
read as follows:
“(¢) SPECIAL RULES FOR TAX-EXEMPT BONDS.—
“(1) IN GENERAL.—In applying section 146 to
bonds issued by Indian Tribal Governments the Sec-

retary shall annually—

“(A) establish a national bond volume cap

based on the greater of—

“(i) the State population formula ap-
proach in section 146(d)(1)(A) (using na-
tional Tribal population estimates supplied
annually by the Department of the Interior
in consultation with the Census Bureau),
and

“(1)  the minimum State ceiling
amount in section 146(d)(1)(B) (as ad-
justed in accordance with the cost of living
provision in section 146(d)(2)), and

“(B) allocate such national bond volume

cap among all